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Ocwber 27, 20}1 

Honorable Currcil D. Pn~tJ(. 

Room 20S3, Sl~te Capitol 

HE ALING ARTS B OARDS: ADOPTION OF UN IFORM STANDARDS ,11 1124437 

De;lf Senaror PriH': 

You hare asked twO questio ns with regard to the adoption of uniform s{ilnd:uds t-}' 

tht: Substana Abu~(' Coordin... tion Comm i rre~ pursuanr to Sec lion 315 of ,be Busmess ~n.:f 

Professiom Code . You have askd whether tht Subs{ [I nce Abuse Coordma llon CommH!c\.''' 

re"{uired [(,) ~d opr the uniform srandards pursuant to rhe rule making proce du res under ~h~' 

A~1mini5rrariw' Procedure Act (eh ).'J ( tomm~llriOg With Sec . 11 HO), PL 1, Oil'. ), Tid.. 2. 

Co''. C.). You h~ve llso ",ked, If rh .. uni(orrn .Stlndards are properly adopred or tht 

Sllbsranft' Al>use Coordma[Jon ComlTllfftc. whether rhe healing ...ru boords:o.re reqUIred 10 

{mplrmenr rhem. 

By wny of b.ld.:grounj, Secrioll 3J; of rh~ Busmess and r)ro(es~ions CuJc' 

provlde~ ~s fol!ow$: 

"315 . (a) For the purpos~ of demmrning unifo,r.!.U. .Handards rhal will be 

used bv hr~!ini lli1 boarclf in dtalm£. "'lIh subsrance-<I;busing 1tcens~~s, there i, 

ts [abh~h~d in the Depuulll:nr Q( Consum er Affa ln (he S llbsrllnce Abuse 

Coordinanon Cornmmee. The comm inee sh.aU be co~ 2f rill execl.l uvC' 

offl':l:r~ of ~b! department'. healing iILU board! eHabllsned pllrsu"nr ro 

Dh'ision 2 {commencing ..... Ich S<'C'rIon SOO), (he Scali!, Board of Ch lropl"~crjc. 

Examinu~, the Omoparhtc "'·1..d~cal Board of Californ ia, and ~ designee of che 

S!.HC Dep.anmenr of Aicohvl ,llId Drug Programs. The DuectOr of Consumer 

Af(.;ur! shall (hom rhe comffilHee and may invire indn'lduals or sukeholdo.'rs 

who h ...ve P~ I [I.:ul.rr aputis~ in :he ;l,r~~ uf Sub$L:.l n .:t .aouse 10 ~(h'is~ the 
(OlTlnl:rrte. 

, All (wrner stC(lon 

o lnNwise reftrcn(ed. 
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'·(h) Th~ (OmnliflU ~h.(lIl'c ~ubJt"(f [0 Iht' Bagh:y-KWlt Open Metflng 
I\~~ lArnd.:";' (co ,mno: n ..:: mg with Senl"n J 1120) of 1)"'1 $101) 3 ofTlf le 2 0,)( thC' 

C; ';'I'cll)mCnr Co dr ). 

,.(() By J.anuary I, 2010. !ill. ~1U~.~ ill~ll fQrmulat!! un iform, .!.nd 

Spt.':Ir",,: .~[i\Ddilr.js ill c2ch Q.(!h.t. f0l10WlOil ~ rh.H .tllh h'i!ljn~ i\r(~ bOArd 

~hall u~c i!! .:ieJ.lml; ..... ith &ubslllnc~-J.b~~5IJ)t li(en.~.t~. whHhl'T or nOI :I t>oarJ 

\'hoo}t~ 10 h;lvt l fo:mJI JIYrr~lt)n program: 

"(i) SpccifK requirements for a cl " llea! .:I.agnostl' ('\'alu:nion of ,he 

licenset"'o indud,ng. r. UI nOI IimH I:d 10, r"'luirco Il u:,jillcarions (or .. he prondcn 

( l·aJuadng Ih~ licens~(. 
·'(2) Spair" rcqu lrcm~nrs lei th~ tempo ra ry removal uf thl! li .:e n $~l' fmm 

pro1 ~ricl', in order 10 rnabk Ihe licensee 10 undt'fgo Ihe clinical di.lgnoslic 
cv.. lu:wun d~'(ribrd In pn.:lgraph (l)lnJ .my tre:!t llle nt rtfommt' nJtd b,Y the 

tl'J.luaror des.: rihd in paragraph (I ) ~nd OIppro,·ed by rhe bOllrd . .lnci .spe(l(I~ 

"ireri.! rh,lI rht IJCense1." musl rne~t berore being ptrmill\,J to rt'lurn I\) ?rJ'::[K~' 
on.l full-tlm r 0)1 parr·w":)\, ba~I!>. 

"{3} Specir.c I I!"llllrC'mt nt .~ ehOiI govern rh( .abilir.1" 01 the !jcen~tng hoard \I) 

c0mmuni(d[C wilh th~ !ic~nse('·$ employer aoou! th t h~ensee ' s St.HlIS and 
(on.:l irion . 

"(4) Sl(!ndard~ governing OI l! aSpew or requjr~d teSllng, in cluding. bur 

nor limited to. fre quency of t e~!lng. ran domness. method of no\ ,ce 10 th e 

licensee. number ur hours between the p ro\,I~lon of notice otnd thl! tt"'st 

!>tandarJs fo r .~plelme n (ollutors. proetdu rrs uscd br sprcim~n rolleeters, the 

p.:rmissiblt loe3f1om of testing. whethe r the collection process must br 

ObSl(l'e~i oy t h~ (ollecror, backup resting r': llUlrcmems when rhe IIcensec I~ on 

va,:"Iuon o( Olhcr wr:\t"' unavllIAt-le for loeill [csting. leq ulremcnrs for (hc 

lahof<ltl.lry Ih.. t an.lly::es rhe spr . .:imrm, .lnd rhe rtquirc.:l maXIIl'HUll tl merrlln e 

from th~ rest to the re~elpt of I nl! r(sul: of rhe test. 

"(';i) St :o r,,:hrJ~ ~()v.:rn ing .III ~Sp~C1S or group m(:etlng .ol tt tn.h n(.: 

"rcguil' c ment~. induding, but not JllnitCd 10:.'. reqUITed quahfl'.olllOl1S for gro up 

mcctlflg fa" l lt~tors, (requency of required mee , iog :Jrrend~nce. and method:. of 

J.o.:umenting Jnd (epo n ing anendance or nom1 t endan(~ by Iker'tsecs. 
-(6) Sund;;.rds u~c,~ in determming whedH'r inpatient. outpatient. or 

otnrr f),pt: {)(cr(:.l[ment is nt'~·essarr· 
·'(7) 'A/ OfkSlt~ monllClTmg rC(lu ,remc nh ,l.nd ~fand2rd~, Including. bu t 

not l lmi r~d 10. I~qulrl!d qU<lhfic2tions of worksir .. monitor~, re~uired merhoJ~ 

..,f n\oni ronng h~. w~'r bl(e mOllllor~. lnJ rc-Cjtllred reporting b)' wor k!.llt' 

monlto r~ . 

"(S) r>roc~d ... r~~ to r;,t tollowfrl IIIhen ~ rictn~ct teStS positive fOI a o:"lnnt"'u 

5ubsrlln.::e. 
-(9) Procedures to be follow.:c! .1"I,,·n J 1,(tn$e~ IS con(lrmed h) b:ll'c 

mgestcd:"l banned substln(;<' . 
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"(JO) Sp""f,,: .:~)n ... ~quell(l'S fur nl.lJM v l ~)IJ(l l lnS J.nd mll"llH vicl~(ions. In 
pMrr~ul;li", rh~ commlt lce shall con:'hlc r thc u~~ of l J~rerred pr .:. ~t~ lll l()n 

~(lpul.llion slmd~:' fO [hI' slIpIJI.:;uon dl's(rlr.ra ill StWOTI 1000 of rne Pcn;J 

Co~k in whl~h Ihe licensee ldmll~ 10 sdf·abuse of drugs 01 alcoho l and 

sutrencieri hi S o r her jl(efl$( Til.:\! .lgrcemenr is dderrt'd by {h e agency uI11tss 

01' unltl (hr liccn$(C CO Hl mltS ~ miljor viol;'llilln, 10 II"hll~h case I( is rlovlved and 

Ihc it':ensC' is surlendcrcd . 

-(11) Cnccri2 rh,H a Iitefl)ce ml<~( mt'CI in order 10 pClHion for return fO 

pr.lcna un a fuJI. rime [-';)~i~, 

'"( 12) (tlreri:! rh. lI ~ I larl!>~C muSt rnar in ol'du 10 pcriuon for 
I'ClflHoHcm('ll1 1;/ ~ (u li ~nd \:nrc~(ri\~I( d li(cn~e . 

"(13) Jf J t->oarJ U~(~ l pnl'Jlr-SC';(OI ..mdo r . hM pr.:-ndcs divel~lon 

~~rVI':('S, sltlnd,\,Js I()r Immt.;hafr rcp<J n inl~ h)' Ihe venJ.:>r fO Ihr board of Jny 

Jnd ,111 n<)n(ompl i~ n.:e wlro ~nr (erm o( ~hc" dlvtOr~IClI) (OIHra.:r 01 prob:lfi.:>n; 

.,{;In ,l.lr,ls lor (he.' \ '~n J6 r'~ appro\·.!1 pro(cs~ (or pro,'idt'l'~ or (o rHr,\(lOn; ch .u 
provldr dl\'rrSlon ;.cni':6. m.::l l.lding, Dm not hmir,;J (0, ),pt:.:im~n ,;oll(:((ors. 

~roU? mcrung t'Kil ll <ltor,;, ;l nd \\fMk~ilC morlHor5; sr~nd:Jrd) rrqUlring {he 

vendor to JI!.~ppn)\'e ...oj dis.,~onrinu( Ihc use of pro\'drrs v r Nn;:raClors rhM 

f:li! {Q pro""lr (t'(o:.::ril,t or timrly dll'crsl0n ... ervi.::c':~ . and sta ndarJ s for ~ 

Ilcc:r\~ce ' s rermin :Hlo n f~orn rhe progLlan :md rrltr ~allo enfo«.cmenl. 

M(l 4) If iI bO':Hd uses a priv:m-scnor vendor rl ld( provides Jivo!(5ion 

:n'(V"' $. the eXfl~' nt to whKn lice nsee P.1rlk lp;l{i()n in chat progr.IITl shall be 
k("pr (onfidcfHHII (!"Om rh~ puhll,'. 

~ (lSl If " h"- u~es a priv.\{ e - sccr~)r vel1.10 r th;!. t p!1)v rdl' ~oHd di "'er!'lon 

~aV I ': t's, iI ,~,;hcjule for cXlunJI mJcpcr.denr :lU(ill~ o f rht' vendor' pe~torm.ar,,{" 

U') 3,lhcring to th .. H~ndard~ aJop::ed t-y the ':OIllIllH":C. 

"1l6) M.:a~u r~ bl ~ .:n tO:fI.I .l.))J s ( ~nd,lI,b ro de termln.: ",hrlhcl c_~..-h 

hO:II' .r rfH'(h"d ,It" JC.ljlllg wl[h ~uhs: 4n,e ,~ huslng Ilctns,'e, ?r\)l~("(.'\ p':Hie fl f~ 

J'rom harm .l.fl.lIS c{(c,;ove In ~"sls(lng irs li'(nsl!e~ trl rt'Lovering (rom subsr:m ( t" 

Jhu st iii the long (crnl. ~ tCmphasjJ. .l.ddtd.) 

Th us, the l.t'gl~!a f u r<' Ius esra~ l ished In the D cp,ucmcFH of C':IOSllmCI" Afhll's 

(h<'rl':lfccr d~pi\rtmcn() [he Sub$(~ncr Abu!>l' COO;)l'.:llll<:itIOfl (omrnirra \~ubd. (.1), Sec. 3]5. 

ht'r(·.lfrtr (vmllmfCt) . The '::':>lIl1n lflee is cOlnpri~ed o f tht ('ICtcu(ivc o ff ice rs o f t":lrh healing 

..trf» "OJr..:! v.' itllln the depnllTlol(,' rhl" Srart Bond 01 Chiropra,;C'( EX3mJ:lCH, oI"J rht" 

"rhr d<,parf", .. n:·~ hCAlln~ 3rl) 'bo.,hi. ;11"(" fho~... i.lo:tld~ l"5tabll$h,d llnd~'f DIVh lon 2 

(.: omm(n'ir.~ WIth Seo:r ion SOD) TO 11(11$( "nd f,suI.H,· pr:t(fI!IOn(rs or the ht'llin;? olIh, Tho~c 

bOJ IJ) Indude, ,lmor.t oehtr:> . dl': O.-TlI .' tio~I"J o( C~lifurnl:t, tile Mcdl,;~1 Board oJ C.lll!orlllJ . 

ill<' Ve l,ol")1\;\I"Y Mc.:Iical [1oilrd , ,11"''\ lh, Bo.lld ofRq; I ~lelrd NurSing:. 
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O.-:.rt'llp;uhtl /\(jr.kai [l1,}:lrJ or Cill itu(!lta (hcr~:l rlcr , collecrj"t:iy, healing lr!5 nouds), and a 
.i~~I£ot't of rhr St,W' DcpJnmrJl' cI,4kohoi .mJ Drug Progrml$ (Ibid) Th~' Dtrecror of 

Con~l.IlT\~r A fr~J{s (ha Ir£ rhe c~)mlfll r[U ~nd is au rhoflu.:l w inl'l r~ I nd Ilidlla.h or 51 ak~hold~n 

..... ho h~,'( p.lr{i.:'ular ~xpcnl.\.~ In th~ arc~ of.~uhs tanc<" :lbll~? I,l .\dl"l;;r (he ..:ommlrle:-e (Ibid,). 

Th" .omm lt lO:~' I~ rtqulred to tor!lllll:ut uniform :,nd sperific Hj\nd arJ ~ In CJch 01 
16 M('a~ prvvi.h:J '"'r tnr 1.eg,sl.. :urc, but othcr"'ISt h;h dis.::-ction 10 adopt InC' unif~'lrtn 

~f~ nd,\f,:h o!' .h:h ht':cling. Mrs hoard ~haU u.';" In deJI,og wirh suostJna,.ahus t:\g ]i-:cmrrs 

l~llb ,l. lc·). S~.: 111)). Tne ..:vmmirra ~dupr(",i IU \11111,,1 ~tr ()r urll(oll11 ~Dndards in Aprd 

2010. ~nJ r.. vt~..J rIlO$(' Inlrial Sr.ilOd,Hd~ ,t~ rccl!luly:.ls ApriI20IJ .' Alrhollsh rhe (ommilf~'" 

has ;dopled {ne unlfo(m !'>tJnd~ds pUrSll::llH to II~ own pro(cdure.<. It has ytf [0 ",top: Iho~c 

S{,\fhi.Hd~ pursuant 10 dl.' rulem,lking proreJurc~ 0r rh~ AJm lntStr.Hlv(' !>ro.:t.d urc A.;-r 

(eil 3.S (,ommcn,mg \\'lfh S(t" 11140), PI. !. Div ), Tide 2. Gov. c.:heu:lfter ,I\PA), 
YOli h.lY.:': l .ilad wh~thef rh~ ..:om ml{[ct I~ '~qu'r('d to ~ .10F'r rhe uniform ~t;:rfld:tl\.h 

P1.lfSU:I1H ro thc ru!c nuk ing pro.::tdl.lre~ 1.11" tnt A il A 

The A liA ('~t"hl!~hc~ b!l~K minmltlm proC!:dur.d requlrrments. for (ht' adoptIon. 

,U)ll'n,jml"1l1. ,)1' ICpe,\; of ,\dmini~rr,w\'" rcgul;l(rOlb hr stale .lgCtl~jc.s (suh.:!. (,I). Sec. IJ He. 
Cuv. C). The APA IS i'lppi,c:lhft" (0 .hr eJ.;<'r(lS<' of Jrlr ~lI"s,-lcgisIAme powa .:onraTcd ~r 

,l1)Y "'[,lIUI.' (IbId.). Q1.I;l~l - kgi~I ;HiI' l· pOWCh (OI1$IS( of (he Jurhoriry [0 makr ruk.~ Jnd 

Tt'gul.uron!> hanng the fo ra and elTe.:t of I.lW (ell/IIMnill Ad"C'f<-lh'S for N:mrng HOllir RrJi>rm 
I ' , Il"tl/,I (2003) 106 Ctl .App.4ln 498, ~)7: hcr.;-a(w Cilliji)rnill Advv(,m~), The .A.PA m:.ly nor 

nt' ~up,'rse':!~d ur modr (j("J b), .,ny !>uh~~~ucnt legi~1alion txctP! {O tht (;xt~lH char rh~ 

1"'£I~LH:on .10r~ ~o e/,"prt'~ ~ ly (~u;"d (:.I), Sr" I J 346. GOY. C). 
Th,' tcor m ""regul(i[lon' i~ drrineJ for purpo~n or ;he At'A Iv mean '.,,~ ruk. 

I"\'gul:lllur. , order, or spnd,lrJ cl s..~".!.:!.l ~-~lIon or the ~1"!,,~n,imtnL ;:.uppl~n) el1 r , or 

1t'l'isl~)n c~( ,In)' rull' . rcs:;ulllflO!1 . l,)rder. ,)r M;Hld ~r·,1 adoplcJ by :II1\' !>I.HC Jg~'n.:-y ill Ullpl<'m~nr 

1I\1"~WI![, or !I!..ili ~G.c: lh~ ~ !=n for .:.ed QI ,l..1!.!lll.ru~(t'I"~d ;.u-!.L 91 .1.~ ~.D !.li prQ(eJuI't: ' 

(S,'" 113<12.600. Go\' c.: ~mph.ul$ Jdd\'J ). T I", APA provtdes 'na, l ~ml! :lgen....y sn.tll nOl 
IS~Ul' , utilize. ~ntQrce, 0, 3nrmp' (0 enforce ilny gUideline (fi{e'riall . bulletin, m~nual. 

in:>1fu(llOn, orJrl. sranJl rd of gt'llu~1 application, C'r urhCf ruk ""hi(h 1$ ~ regul:nion under 

(h~ ld1A, un!ts~ properly adopted under rnr procedures sc r fonh IrI Tnt APA, lI.nd the Office:­

vI' Ac"im if)I!.tr3tl\'C Law IS ri'T'.powfleJ to d .. runHnr wh.:tner an)" ~ tJ ch guidelinl!, crirr rilin. 

~ullr!tn , manu.)L mSlrUCtl(l~l, otder, ~{and:lTil of gcnel"::I1 3pp!iclllvn, or orher rul(' I~ d 

r<'gu\won un ,1 t r {he APA ( S~( . Il')c10.S, Co"'. C.) 
III "fiJfW.1/(f M,uH,,' Wr,tIrrll, Jr.r. I'. Hrud;h,lI~'l I996))4 Cal.4rh SS7, Sf) (lll'I\'al 'rl'! 

' j",,i"lI'<If"')' rh~ CJ1:t"Ortll:l Su pli!m(' COllrl fo~n,i JS fo ll,v,n: 

- -_ ._---­

~O! 11, 
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~I\ n:gulJIJon $U~JI'CI 10 {he APA dlllS hd .... [\\"0 principal Idtnfifying 
(har.1Crt·nsrIC~. (See Un'''/! ,'f Amtmou Ph)'~i<":aJH 6'. /)rl)lj~f) II. Kilt'r ( 199Q) 223 
CJI.App.3d <190. 4-;7 [272 C,t!.rl.pH. 886) jdes.:nbmg (wo-p:m tesl oi rhr 

Otlkc of AdmmIHi"<l!I VC LHIi ).) r-jr~l, th( 3gcnL)' muSt mtend ItS rule to ~pply 

g.'nO::)";1)\y, r.Hh~ 1" rh .. n in J '''pcci(, c (:..<; ~. The mlr nttd nOt. huwtlitr, ;Ipply 
ILIlII'C"rs<llly: .1 ful( appllt'"~ gellro.ll), so long;l~ If je,:13rl!~ how ~ (<'ft.tin do\~s of 

C.l"rs will 1-01' d(c i.il'd . (n,}I" I' J)1'j'lInmt'Hloj Vrl'·'III1! AjY;lir~ ( I~SQ ) ]10 

C.tLAPF'.ld 612. 6;'0 116; Ca1.R;Ht. $S2).) Suon..i, thr rul.. !nilS! ' ,mpltmtnt. 

in(t"fprt't. or m,t~e ~p<:(i fi( rh.; 1.11\' ~I\ (o,.:t'd Or :t\lm i ni~ter('d ~>, I,he 19~n(y J. 
01' .,. ~()\, .. rt) ilh,' .lg~·n'·r"~l pro'o:d"rt· ." (CO\·. COdl', § 11342. $\lh.1. (g).1 ­

11'.7 poll':)' <.>r pro~l."d\lrr. f:,lls wiil,i!) rho! drt"lllillon of .1 "rrgllldtlon" wiTh in :hc 

m":min£ or rh.' APA . rh~· .t.:lOP{inf• . lg~n\)· mu!o! "-vlTIpl) with the pru.:cdilre~ It), f()rmall7:in~ 
ch.: rt~L11;H".m. whll:h indud" puhl ,,: not i.e 3nd ~pproval!-oy rhe O((i.;-e of Admillistr3 1IVC LJw 

WIl:i/lll ,~r Buur I'. l:m('x"",~· !'v1d,.:.I/ S~r"rW AUlnl'nlY (2010) IS7 CaLApp.4rh I17S, noo). 
TIll' O,rh.:r ,ll' J\,imll1i~{ra { ivl' l.~\I' i~ r<'''lUi red (I.) rel'I':'" ,III r~gu)~til.)n~ ,u!up{<!d punu;J.nr 10 

the 1\ P1\ .mti II) m;lkl' IIS J, \(rmm ~ ril.lns .l(cordl rig to,) ~p('i(j,j 51",~1 1I~ 1\ rd~ rhat Incl Ildc , ilrno ng 

,) , h~r thin~s, a ~se.\~ing {he Ile~e~ sll}' fu r rhe r..gul auon md Ihe rcgub tion'i consIstency WITh 

Ihe .1!.!.en.::y"~ ST.lfllrory obhg,lOon 10 ImplemenT ~ SCHute (~L:bd (l). Sec. 113<19.1, Go\'. C.). 

/\pplyln£ rilts\! pfln'ip!t .~ to Ihe 'luesllon prt'H'IHC"d, Iht untfurm sund.n::!s ,He 

~l.Ibje\"t to rlw ,ui.:mJkmg proccJurts of Ihe AP:\ II the following ui{er:a ,Ire met: ( I) 

S<"~l!on 315 .:Ioe~ not el(prel>.~lr preclude appli(i1 110n of the API\. (2) rhe ,'ommlrree is a St,He:' 

.Ig~ncy unda rlh' I\PA. (3) rhe:: ul)tform s(.!n..iar ..-1":lrt reglll.Hll)I)s su~JecI Tn th~ API\ ..m,1 , -I ) 

110 1')(~mf'liMl.lN'It{·~ unil{'f r11~' AliA. 
\\'llh '(' ~I.l\"d t .... rhl' fHS~ ':fHnil)n, Sl~(fion 3)5 IS sllenr on rhe Ilpplk,Hlon of chI' 

A P;'\ . Thll:<O. St'd ll)n 1! S d.:>e~ nO! el(pl"..~slr pn·..- luJ.· ,'pplte .HI"n 0( rho!" A PA. J.n~-1 rh". !\ PA 

WIII .lFpl,. (,).Iflr rt:~UlJ1IOn ,hl.0pcrJ und.' r S",olOn 3J5. 
INt' [llnl nor 10 lil,' .\(,:ond Cllr~rl Lln, ilfid wherher the .,;om minl'(' is an "agen~y" 

1'0,. plll'p(>~('~ of {he: AI'A The w0r.i ":lgell(( IS cl.-fined. rOt purposeS orrhl' APA, r.y ~ elie(ll 

scpaoct pro\'i~i"Hh 01" I~w. For purposc$. or tho! rulcm ~ king pfoc~dllrt., or the APA. "Jg<"ncy" 

IS ,il-fintd to me.Hi <I S!dIC ,'g<"n cy (Se( . 11342520. COl'. C). Th;H r~fuen( .. to ~tille agen'y is 

detlnt'..i d~t'wher( In t he Go\'crnment Code 10 include everr $tllC effIe.!. efflc(,T, dep~rrmen!. 

,~il,j"lOn. f,ur'::lu, hO.llrd, :'n,-1 ~'omml~s'on (suf-...i. (J.). Sr.:-. J1000, Co"_ C.), The APA dot~ 11.)[ 

JPply rl' In .lb~n'r In tht' .ludl":I~1 or j('gisl:u,yr hf<ln.:h oJl the SfHC gov('rnmcnr l~\l bd _ (.Ll. 

S,'" I! 34(J 9, Cu\". C .) . 
Ai'lll~ r h'~~r ILn('~, lilt AP" ,~ appltc<lhlc (IJ the r .(rr(I~~ of .In)" ':IU'lsi.l~gr~ I.'I!\," 

I,,,,,",-r <lloli-rrd hy ,my ~I,lru l r ;suhJ . ~.1}, SI"(. 113'16, C,,\·. C.). QUOl~I.lcgISblili" f'o ....... r~ 

,,· ,'n~I;'! ,)" rhr .lu!hoory tu m,lkc rull's .. n,i ro:gul.lfton~ hd"tng ,he fOI': ... ;lnd dT"" of I~,," 
~C.,IIJ;'r" r(l A,1vMIl!(I. ~upr;(. Al p. Sin. Thus, lor purpost's..::>1" OUf ~na ly~is. lYe think rh.1f .. n 
'lgt l"l(y"" me.an.' ;lOY ~:~re offic e, olfh'a, dcpurmenc division, burt,lll, ho;;rd, Or (ommis~l!,ln 

rh.u t'~ l"!"':11e$ gUJsi- lt'gi..;I~tlliC rower~ . 
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Houor~b l t CUI'I ~r, D. Pr i ( ~ Jr. -- Requesl · 1124'1'37 - P"gc 6 

H~rc . Ih~ ~ommlfft:~ j~ a it.H~ <,ffl[( compris~d of ~.H:'urive drlctrS of rh~ he:l.hl\g 

.Irrs f-<'Jr,h :lnd rho: ()lfc.;ror.;.f Con.>umrr Atral r~ Although rhe Lcgis!;lTure Ju.s sel fO(lh 16 

.'1"'::1.\ in which tht (vmtnina i~ f~ljul r t"d 10 :do pl st,md ards. rhe .;ommlt(~(; Irsdr IS r~qo i t('t.! 

ru l'H f(ISI' 'l'.::l.~i.Jel~,~brl\'(, pow.... rs .l nd .Id..:opr UI\I (Clfrl) ~,,1[''1d:lfds within rho:)e <Hl'OlS. TJ)(hC 

~[;Jlh"brJ~ sh<lll h.11'C th,· It.'t"ll" dill:! t:fl '~' r or I.~",. sin .;,' ,he h.:: ~hng Jrb ho.udf>. Ol~ dis(u~~\'J 

In,h,' ".HI·flSII·ti)' 01."10"", )rf fl''lu lr('d Iv u~c the $(;,nd:>< rd~ Irl dt' ;J.llI'lg wHn sllDS r;tnCr.;1bllsing 

h,· .... n~~t'~ ;;nd Tht' s[;,nd.l r.1., :tIl' fc.(juircd (0 gOI'rTf! nlJoaj .su("h a, whnl J li(cmtt I ~ 

Icmpul.lI'1 ly rnll')\'~.:1 fr')1li pra( ll (e 0 r subjcn [<.I drllg 1 t"~ ~lng or wtlrk m Onll(l ring ~ p~r~'. (2), 

(4). :Iud (7). suhJ . (d. St·.: . HS). A(.;orJinglr. IV':: think ( hI' (UmlTll!(,'C IS:1I'1 <lgl'f"lC), to \IIh 'lh 

[h" ;\PA ..lppll':~ . 

A~ t o Ih ~' rhuJ (nr1!rlof"l. twO cl~m~lHs rnu»~ b(" 11'1'::1 fo r rhe uni(orm ~!:"ln ,brd} ;If 

1$)\1(' 1'1 ~" .1 fl·gu IM ion : Iher mUST :11'1'1). g;: oo; r.rllr md th.::~. mU.\1 lIr.plcmcnt. In(erprc{, or 

l'll.li.. ,' ~ f"'"i"jc .I I.,,.,. "Id"IH,,',1 <.Ir .1d llLl!li srl:Ir. ,-j by rh,- .Igl'nq' or t hAI govcrn;; ib pl'o(<:'duro 

~l:d,· wllirr. ~upr.1. 3 ( p. )71 ; S.:(. 11342 f>OO. C o',', C.). S('( uC'1l 31~ rt'quirc:~ {he .:ommitt.:<:: [0 

f'Hl'11l11u~' unrfurm .III.:! SPC.:i( I,- l> t~ nri:l rd~ in sp.::o f,e.1 an::I$ th,u c;lcll hea lmg ans board 
w1{h!l1 chI' (kp;Hfm~r)f ~l)dn llW whrn ,kllm~ with :l uh~t:,I!)C " .•lb u ) tng ljcen~ecs, wh erh cr vr 

fI.)f rlr" r.<>.lr,i (h()o~cs (l'l h.h·e J. i"vrnul Jlversion progr:l m . Th~ uni(vlin s(:ln(ioIrds will nor br 

ilrnir(·J In ;lpplil~Ht0n 10 p.\ftj(ui~1 InSr,\n~r~ or iI1J\\· I,hl.\I~ hue In suild . will JPpl)' gener.llly tu 

Ihlll><'IKens.::cs. hlrthcr , und ... r rhls SI.H UCiI,y ~ch<'mt. rht! unirorm .HilnJ lrd~ will illlplemtn r 

St"flun 1JS :l ll d wil! he" tnfor,,~',1 .md Jdm in isu' I('d lly. MId 1\"111 govC' rn (h~ proc<:dul"rs oj. ': .1.:r. 

h,.lhn~ .Hr.' h():lr.! rh.1t J.\ J rnt"I" ha .:>i"r h,' ~.:>m m Hl.· t:. T!nl~ . rhe llnl!'vrm ~t;lMd:Hd ., .lr~·. in '~lIr 

,." ....... ,:\ fC:; ul.llI\)n 11I,,1<- r rhe AP:\ 

I.J~d)". w,· [Urn {,) rhr t'hl nn (flktIOI). ~nd w h"f h e- ,. rh<' r"£ll!.lIiun IS i"1:,' mpr f1'(H'1 

(h.' AI'i\ . CULl!)) p\)I'~'tc~ and pro":cdur~~ ~I~ ~ .tprt~s~ly cXl'mprd hy st.Hurr from d1r 

r":'1lurt'nwH th.u ~hl')' t--c JJoPlcd ,1$ r<'gol<lr iom PUf 5u'\f"I( [Q ,h ~ AVA. In th.u regard, 

S"(lion 113IJO.~ ,,( rho: ( lov~Tflm""nt Cu,!... pl':>VI~i ,'s tI. foIl 0\\'s : 

·' 1 1 340.':l. ThlHh.lptn dot's I)O( ilppl )' to any or (h,~ rollowl ng: 
·· (.I ) An Jgency in rhc judiCIal 01" kgis lflti,'e branch of rhe' SWI: 

r.\)I·,' I'llm CIl r . 

'"{[<.) /\ k~ill nllmg v( \" 1\m ~d i ~wl:d ~t" the FI';ln("h l~c T J" Board o r S[J r ~' 

B~).l ~J ,)f t:(j II ill ".M mil. 

\r) /\ (0fm pf<·~ .. rrb,'.l f-)'.I "l.lIe Jg~'n ..y "I' ~nf 1Il.\ rrll.:t lcn.' r,·IJ flnl'. III 

rh,' lb,' ,rl' clw f,rrm. !~ul th l~ pr()V\~ ")ll I~ nUl :'1 tmll t:lf1 0J\ ul1 .1ny r<'qui t ('ml:nr 

rh.11 .\ Tq!.IIIJ1II)n t>~ .1.i.1J)reJ plll'~lI.II) ! ft;l rhi.( .:h,1PII"f ""hl'n Oflr , ~ n~r,!c,t III 

"n)'t,'mcnt rht I.,w und "r ....·hleh riw f\Hlf1 '.~ \ S~ LJ"' ,~ 

"( .:i ) /\ r,'gu l:l rlon (11M r~l~f<" only [0 c1 '1l' IlHun,11 mJn.lg~m~ n( of Ihe 

~r:trl"' ag.:nry. 

" (t ) A rcgulolfio n (h~[ ,,~Dhlbh~:; cr itCl"l~ o r g\.1 idelin~ ~ 10 roe IlS td b)' rhe 
)I.~!T uf ;rn ~gcn,y in pcrt~lrm in~ .tIl :lUJir. If'Il't:otlgJ1lOn, cumin:mon, l'lr 

rn~p~"n,m, scrrllrlg J. ',':IInmer(i;\: ,; I'rl1k. n"gO!(~llIlg J rt;l rnmu':J:t 1 

1..16121172£916 
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"rr ,In'i:'·"l<'nI. t)r In (h~ d,'fens,', prO.C..-U llon, or ~t'l dlTne lH of ;j ~a$e , II 

di~(k) ,'llrl'l)f rill' crileria or gurclelint <; would do ;illY ofth!! rollowlng: 

"{ I) l ~na~le ~ 1,1""" viul.Jlo r to :lvoid dClc..- n o,)n. 

"l2) f· ,1 ..: tll {;lft dlsr~g.a rd oj" rt'1ulr cmcn t~ 1m pu~rd br 1,111' . 
"n) CIW ..-k.lrly iUlpru~1 ,hh'.1f1 1.1g\· 10 ~ pe l'"on who is Hl .11'"1 ~dvtr~r 

p..hlflon ru the ~r.H~ 

"(tl A r.'glll,lfll)n rh"1 rmhu,l",s tilt" 'rnl~' le~ilIl~' I ~ nahlc: IJlt('rf"r\.·~ .H r t)I' ,)(:1 

f'hwls iun ,)1' bw , 

'l ~:) i\ r ..gll l.llion rh .lI c' .,!Jhl i.~h,·., ur ri ll...:- r,H~~, pn ..- e:>. or I,m th. 
- ll1) A rl'gui,Hr,m rhJr 1'.:1.11,'. (0 rill' u~~ vI pubJi, worb, mcbdll"l~ $rr ~t.:rs 

.In,\ IlIghw.!r~, ", h~n rlk df,·,·r Il l' [he f~g l1l ... (il'n r$ ,nJ r( ,Ir<':d tv [h~ publiC by 

Ol(':l lb of ~ Igrl ~,,) / )lgnAls 0: ....·hl'n {he rc~~uI.Hloll ,:!eu::r milles uMform slJnd~ rds 
.iJ).l.,p<,:"j,,· .HI<)I'~ for 0Ir, ... r,t1lr~lh( (onll'o( JevKt's ~'l:r~u~ nl 10 Sterian 21 400 
" ( ii,,, V d ll (i..- Cu,k 

-lll A ref,ul.llioll (h.lI I:> Jllt,h'd I,) .1 spI:n(r':,llIy namrd person IH II) ,I 
g..<.lllp u( per",)IlS ,md dot"s nor apply g,'nrr:dly rhro,'ghouf rhl' ~,~[(.~ 

N,m,' o( {he l";;Cmp\IMI ~ ,omain,'':! m ,h,' t\PA ':,11l h t t~~svll'lbly cOIl.m·ue d to 

.lppl). ro rh~ ,'llrn mlf t(" ,' .." {he' unIform ~(~n ,1.1I"d~ ro h~ u~(·d r-y rh e h r ,l!il)g ,II IS r.1),\rds. In 
JJJ,II,)n . ",,' :11",' :l\\"~n' Ill' no: 0r h.'r , 1 ~, ,,l i (.lr.k l";;(m~'n<)n, 

' l ' hu,.l~t· .. .!\ I~.· :111 r,)ur "frh.. 'rll n ' I.! ,Ir,' 01,'1 . 11 IS uur opm;,)n rh.:lf ,h,' SuhS!"lr':., 

AI-uw L,llll".im.lrI011 COmmlHcl" I, tt'llllr",i ,0.1.1(\))[ rhl' uni/0rm ~',lIldarJs purSU:lIH t(l rnt' 

fL: l .... m.ddn~ rf\)( \·,iu r,' .~ undC'r rhl' ,\ Jmmi:'II""'u".'( Pn.Ht·durr !\l'! (Ch. 35 ((omm~n"lng wl(h 

S,', )l l401, PI. 1. [)tV ), TId... :!. CUI' , C.!, 
Il;lvm~ Tl':lt'h .... d rhi~ \·on~lu$loJ), ,1' 1' n(,AI turn ro whtrher rhe he;ohng 3n:-; ~O.lrd~ 

,HI' ""llmed til u, ..· th~ uni!".;.)!"", ~T:l lldar \.is ,f those s I.1n ,iards art properly ;ldop{ccl, In 

.hiJ r<, ~sII1~ rh,lt qIJcs[lon, WI' ;!ppl)' .. ... ruin t~uhl l"i he,i rules of ~r.H\JTor)' (onsrru( oon. T o 

:ls,<,rrtl in (h ,' m('.1ning of.1 5t.l!UrC·, wc hegm WITh rhe IJn~u~ gt 111 ",11I.h rhe S{ilrurc is framed 
(J.o'rlly T II, WMLt'~ I'/I'; (.1I)1}, A)'}'~'l I1 Hil ( 19'1 4) J2 (.' :11.1., 4l4 . '1')8; Vila/ill SCh,llli DI H. 

)'. 'fVo)rkr r,' c.'m;,. A}'J"'odj I~. i. (1':l9S) 40 Cal.App.4ch 121!. 1220), Sig:n iil(JllC( i hllUJ" N 
~ 1 "'Jl fll ," 'I"r W,)~J . . In.1 ( ,)nSln'''hlll Il).l]..mg M)n"ll' "'IH,h :.Iirp!u~.1g(' is f,,) r.(' i!vO ld <.!~l 

\/ ,oIl1lkr: Sl<d c." 1' . 11:,/I"f h)! .H]I·lLd, JII( (199,}) 16 L.1 I . :\~\p.·hlr )034, i04tJ ), In ,ddlfltll1, 

d k,r .~llIHd,t ~{' ~JV ..'n I" ~ r :l'l!I<' ~ .Il',)lJwf; III Ih,' US U:ll. ordlll.lry implHr or Ih ... !~ngll .lf." 

,·n1r]')Yl,.j tn fr:lllllllg {he m (f)IIJ1 'lf~ I'. I\'vrka,' Cthlil" /\!,Pf.I/; Bel. ( J993 ) S Ca l.4 10 3S2, 38$). 

A:i ~ l'! 10rth OIrO\'\' , :-U I 'li'1'1~ lvn (..-) or Se':: ll Cln lJ5 prol'j,i ¢!i rh ~ { "[lit ,omrni(lc(' 

~1\.\11 ror!1)ul~r" wnii"aml an,i ~~'~.:it'i' ~un,bd~ In "',leh of rn.: tClllowlllg llle:lS I ' h~[ eMh he;,jllll~: 

.ir(~ t.O,lrd ili.ill ~ in d~'idil)g wi:h ~li~stAn.;~·at'lI:;ill& licenstc$, whether Of n Ol a bOllfd 

.:h<.lU)O:::~ r..... luve <I t'onn:ll d ll·t rsion rrogr~r:n ' (err.ph:ts,s .1ddtd ). St(,Hon 19 proyj,its !lUI 

"sruU- IS fl)lln,brory .1nJ "111,1)'" is p~' rm i~s j\'{·. Th~ wurd "may" lS ordlndTtiy (onsrru..,i .1S 
r<'fm,~ s!v l', wht'II' H Ih,' '.vo r,; ·'.,h,tll'" IS " rJi l1Jn ly «) nslrucd .. ~ mand .ll,)"Y ((~'""m l''' C,rl' l( 

,'. B.'dr,1,'I S!'rrfl'l."rr' {]91N ; 49 <:'ll.3d II 32. .!IH). 
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I I .... rt'. II"! S\,\·ru.>n 31S. rhe 1 '\'gl~la{Uf(, usn lhr {('I'm "~ha l l" I,aher In:tn ··m.:.y" _in 

pn" "d,ng rh;;r c.lLh ill':l lmg :.Ins board ·' .'>hJII US," rhe ~p~·(lh.: :tnd unitorm S:lndJ l' ds adopted 

hy rh .. 1',ml1l~lrla wfh'n de.,11I1!c! v.'Jlh .~\lb)[JI\ .: r ·"hu~lIl~ licensees. The L.'g'sJ.l(ur.... w.c~ rhr 

"'rlll " ~h.,11 U~I' " J~ (<.lmp:l'l',l tl) ·· "h.lll ctHI)iJ"r ' " ll1:l)' (oll~iJo:r.- ur "m:iy ust!.~ 'I'he' 

!. .:gl~t,lTllr(" u.~~ of Ih~ ,<:r111 ' sh.,jl!"· m,iJ,':JIC~ Ih~1 Ih.' he,lbn)!. Mrs bQ~r.i,; Me rt:ll I.JH~.i ("0 usc 

Ihr ~r.lJh~.II·,i~ .1.klPlt'd hI' Iht' (',)mmIlCt:..: ,,\ther IhJn helng )-'rl)vIJI'.:I rhe .11.'.lrl'IlIln ro JI) ~,). 

~1 m'·I)" r r. J~ cmploy,·J 11\ rh l ~ ,'I)n1l')([, rht 1I'0r.1 "u,~e" impltt.'s rhJt Ihe I"'litng :Hr~ OO,lr.h 

mU~1 Ir:'pll'nh'n: olnJ .lpp1r ,ho.'>l' sr.md:H,is {.Hnt' !" rlu n mady ..:onsIJ ..nng dkm. hnJlly, rhe 
u",' .If r;1t' I,'rm " llnil~{I1l " sugg~~I ~ rholl Ih.. I.cf;i:dMurC inrc nd ..d c;a..-h ho~rd ro .Jpply Ihe ~ilm"" 

_.I;lrhl.l,·d ~ . Ji" Ih~ h~"lll"Ig ;lrr~ hu.n.iI; w~· r ... nut (<''Julred Ie' U$. t: til .. ~ I ~nd ,lr d~ .I~ ilelupttd hy Iht' 

d)m,l)H h 'I'. tilL" :-ClnJMds ~mpll.lrt'd by lilt'"" [,o;Hlh I'.ou kl varr fOUnt l than be<l1g "unirurm:' 

NOlwllh.\';m~ilnf: til .. pl.tln ml.'~r\\n~ 0)( Sl'olon ")]S, '-'Ill' could :lrgul thaI Ih.. 

,'!l.h'lml·llr.:t S",IIIIr\ ,1;4 InJI':A1I', rh.lI cht Lt' f,I.,I.Hurc In l .... ndcJ cnJ! Implcmclu.H1on of 

(h~ \lnd~)I'fIl SIJlld.lrJ., hy Ih,' h"'J I.l~ t-<. di"r"lron.H), ~I'.'.:tion 11SA which wa~ .ldd",d hy 

St' IlHt' Bill N o,) . J )72 Ill' t n t' 2009·10 l{rgulJr Sc· .'~ l o,)n (CII. 517. St .H ~. 20 10; hfft',, (r l'r 

S.B. 1171). p!lwiJ,·" In.lf il h~~lin£. :tr!~ )'O;lr,l ' I\1Jy .~dv?r rt~l,lbricn~ ilurhlll"l':!.lng. lilt ),o..,d 

w ur,h' l" ;1 Ikt'n~I' I' on prohJtlOn or III J ,lll'aSton pillgr.lffi t" ':".lSI· pr.h:fI(' 101 m.1joJl' 
'·1\1 1.1I1\11'~ .\t'IJ wli,'11 TIl<' h.) .1(1\ t1rJ"r~ .1 I,,'!.'osi',' 10 un.l,· rg:,; .1 dini..:.!l IIJ.lgoo~li,· l'vJIU,lflUn 

J)llI'HI.IIH r,1 Ih.: lll1li"OI"nI .111.:1 "F'~"lrl" S(;,IlJ,!I',h .hl('Flr.1 ;1I1J :-\luhllflz.:d Ltn,l~r S<::.:tII)l)3]S. " 

Sr,Hlltl 11 S. o.i -:IJU!.j h t• f~,ld I~) Imply thaI ,1 Ill'JI11lg Jrr., ~OJr.j I~ nOI rc:quJ(cd 10 imp l ~mt:nl 

Iii,),,,' uni(",rm sf.m,i:lJ,l ~ ht"(','u~,' rh,' I'ua~.j "'., ~ g"'t'n d "..:rclIUII ro <lJopr rnt' r~gul;ltions {h~1 

\n)(jl.~ .a liow rh,u 1-00.11.:1 ro Imph.·Il1<·n! tnt' Sllod.lr,h. If ntd's.~,l r }'. 

It 's .\ 1n:H; lnl o( slarwoT,I' (<')!\StTU('tlon t'har ,1 st~nlrt' IS 10 01' ,OnS!ful' .l ~o a, co 

11.lrI111)1117.(' ih \'"n.) \H P:HCS within ch,' l,'gisi:l l r"t p'1fpo~e of tn t H:Hurt ~S.i whole (Wrlh 
1'_ ,\o1,lfill,1 ellY Pr.'},alh", Illc. (J9SJ) 21) CaUd 7Sl. 1$8). As di$(UI;~ed ,lhove, we heli~" .. Ih .. 1 

rh.· pl~11l m(, .1 mng ,l( Se.;r:oo 3J 5 rl!~uir ... ~ eli,' h .. "l ing art~ boal d~ 10 implt'mrm {he unjloTITl 

~1;lI1d"r,L\ .ldl)p:.:..l hy rh~ ':vmmHI{·(' . Tlnls, whah{'r Sc.:noh 1J5.4 indicart'.\. ro I'h( (onrra ry. 

tn JI rhl' !.<'~\ "I ,Hul't Il'Ir .... n.-\('d rhe hO.lrds «.) h.ll'l' di~'rcrioJ'\ In rh~1 rt'p rd JepI'ods upo:"\ 
",hrrht' I rhrre h ,I 1.]1 iOJ! "I h.1,;(.' f,)(' h~ (monlZ mg rlw til',) .~t JI Urcs. 

II; h.lnn'lIIizin~ S"(ri'ln~ lIS ~nJ ,JS iI . w<' Iltlfe rh.1t S.B. 1172 .ilJ I'\ .:JC make :tf1y 

,'h. l n~t';o. {() S,'dIQ I\ ,I:;. ~u(h h dl.ll1$!,ing rht I('rm ' sh,lll" {() ~m Jy" In .,ubdivi>ion (d ,If 

S" ,'III)1l ,IS "f .i.·l1>ll l1 g.1ny ~uh,:lIVI>h:Jn" ufS".:r":1Jl 31'). S.B 11 72 j,,j nor ,~imlJ)!.\.h (h" ~':UPI' 

,)1' rill" .IUlh~)FilJ' provkil'd (11 ill!.' (,ll11 lnll(e( f() Hdo)ll the u niform ~t,\O.:h. rJs In {<In. d\!.' 

,Hu!YMs.;lf (h,' SI'n'H,· Comm.rr<'.- on 131l."n':5~. Plvfc!'>~10n~ .In..:l Economic J)~\lclopml~ll! for 

S.lt 117~. J,mJ Apnl JI:). 2010 th>:r<'J fl~ ! .::umFnI({n!' ~ ll.1l)'sis ). Jt!;("rlO~S rhe purpose or 
S.11. 117~ .In.; rill' >:n.l(lmtnr OfSt'o:\lllll 31S.'I. ,1.\ foll .... ws: 

" Th,' Al.Irh,)!, pl)inc~ ,)U I IhM pur.\U ;l 1l1 to S ll !441 (RIlHt')'.Tho!T\~~. Ch;lprtr 

540, SrJHHc. of 200$). rh~ DCA W;l~ 1",-!lIirl'J to ,l.lOpl unriorm gui,l~lin(:"~ .... n 

.~ I"I.'<·n S l~"" i (; ,' .~I.m,i:, rd~ dUI w,hlfJ .\~~p l r '1) su"~r,"ln"-I' ,1hll!'>ln:!; Iw.lll h .:ar(, 
1 ' ''I· II~I''·S. rl·~',.II·,I"·~, "f IVIII'II"... .I hi'l.lr.:! 11.1:0 ,\ .!,h·r",vn pl<lgrJm. Allhullgh 
m,lSl ,)( r h~ .hlllp lc'd i!tl l,lt-:;O,'" d~, n,ll n,·,'d .,d d illvlla l ~I ,HUIC) (1)1 
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Thu)" i: I ~ ,lur uplnilln Ih.H , if rh4' unilllfm ),[;m,1.\rd~ .ur propt'rly adoplt"J hy {he 

Sub~r;'in'l' Abm,,· C,)Ur,1ul.1!;'1II Cl)Oll'lHtCt'. rhe- hc.llmg ;IrIS h.)~r,1s ;'HC requl rt'J h) 

I:n f'!<,m,'nl, l,,·m. 

V ny !rilly ,'UIIT.I,. 

DI01nc f;. Boyu.Vme 
Lt'gisLu;I'c (ounst,l 
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Department of Consumer Affairs 
Board of Psychology 
Proposed Language 

Proposed changes are shown by underli ni ng for new text and slril,ethrotlgh for deletcd 
text. 

UNIFORM STANDARDS RELATED TO SUBSTANCE ABUSE AND 

DISCIPLINARY GU IDELINES 


Section 1397. 12 of Division 13.1 of Ti tle 16 of the Cal ifornia Code of Regulations is 
renumbered as section 1395.2 to now be included in Articl c 7, and amcnded to read: 

§ B97.12. § 1395.2. Uniform Standards Related to Substance Abuse and 
Disciplinary Guidelines. 
w In reaching a decision on a disciplinary action under the administrative adjudication 
provisions of the Administrative Proced ure Act (Goverrunent Code Section 11400 et 
seq.), the Board of Psychology shall consider the disciplinary guielelines entitled and 
apply the "Uniform Standards Related to Substance Abuse and Disciplinary Guidelines," 
as amended 2107" (February 20 I J) which are hereby incorporated by reference. The 
Disciplinary Guidelines apply to all di sciplinary matters; the Uniform Standards describe 
the consequences that apply to a substance abusing licensee. 

(b) If the conduct found to be a violation involves drugs and/or alcohol, the li censee shall 
be presumed to be a substance-abusing licensee for purposes of section 315 of the Code. 
If the licensee does nol rebut that presum ption, the Uniform Standards for a substance 
abusing licensee shall apply unless the licensee establ ishes that. in his or her part icular 
case, appropriate public protection can be provided with modificat ion or excl usion of a 
specific standard as a term of probation. 

ec) Notwithstanding subsection eb)' or where an order is required by statute, dgeviat ion 
from these Uni form Standards and Disciplinary Qguidcli nes and orders, including the 
standard terms of probation~ is appropriate where the Board of Psychology in its sole 
di scretion determines that the facts of the particular case warrant s lich a dev i ation~ -for 
example: the presence of mitigating or aggravating factors; the age of the case; or 
evidentiary problems issues. 

NOTE: Authority cited: Section 2930, Business and Professions Code. Reference: 
Sections 315, 315.2, 315.4, 2960, 2960.05, 2960. 1, 2960.5,2960.6, 2961,2962,2963, 
2964, 2964.3,2964.5,2964.6, 2965,2966 and 2969, Business and Professions Code; and 
Section I 142S.S0(e), Government Code. 
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Board of Psychology 

UNIFORM STANDARDS RELATE]) TO SIJBSTANCE AJIlJSE 

AND J)JSC]J'LINARY GUlJ)ELINES 


Article 7. Standards Related to Denial. J)i scipline. and Reinstatcmeni of L icenses 

§ 1395.2. Uniform Standards Related to Substance Abuse and Discinlinary 
Guidelines. 
In reaching a decision on a disciplinary action under the administrati ve adjudication 
provisions of the Administrative Procedure Act (Government Code Section 11400 et 
seq.), the Board of Psychology shall consider and apply the "Uni fo rm Standards Related 
to Substance Abuse and Disciplinary Guidelines," (February 201 I) which are hereby 
incorporated by reference. The Disciplinary Guidel ines apply to all disciplinary matters: 
the Unifonn Standards describe the consequences that apply to a substance abusing 
licensee. 

(b) If the conduct found to be a violation involves drugs and/or alcohol, the licensee shall 
be presumed to be a substance-abusing licensee for purposes of section 315 of the Code. 
If the licensee does not rebut that presumption, the Unifonn Standards fo r a substance 
abusing licensee shall apply unless the licensee establi shes that, in his or her particular 
case, appropriate public protection can be provided with modification or exclusion of a 
specific standard as a term of probation. 

(c) Notwithstanding subsection (b), or where an order is required by statute, deviation 
from these Uniform Standards and Disciplinary Guidelines and orders, including the 
standard tenus of probation. is appropriate where the Board of Psychology in its sole 
discretion determines that the facts of the particular case warrant such a devialion~ -for 
example: the presence of mitigating or aggravating factors~ the age of the case; or 
evidentiary issues. 

NOTE: Authority cited : Section 2930. Business and Professions Code. Reference: 
Sections 315, 315.2, 3. 15.4, 2960, 2960.05, 2960.1, 2960.5, 2960.6, 296 1, 2962, 2963, 
2964,2964.3,2964.5,2964.6,2965,2966 and 2969, Business and Professions Code; and 
Section 11425.50(e1. Government Code. 
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L1NT RODUCTION 

The Board of Psychology of the California Department of Consumer Affairs 
(hereinafter "the Board") is a consumer protection agency with the primary 
mission priority of protecting consumers of psychological services from 
potentially harmful praGtiGes unsafe, incompetent, or negligent practitioners 
in exercising its licensing, regulatory, and disciplinary functions. In keeping 
with its mandate to protect this particularly vulnerable population, the 
Board has adopted the following recommended guidelines for disciplinary 
orders and conditions of probation for violations of the Psychology 
Licensing Law. This document, designed for use by administrative law 
judges, attorneys, psychologists, registered psychologists, psychology 
assistants, and others involved in the disciplinary process, and ultimately 
the Board, may be revised from time to time. 

For purposes of this document, the term "license" includes a psychology 
assistant registration and registered psychologist registration . The terms 
and conditions of probation are divided into two general categories: 

(1) Standard Conditions are those conditions of probation which will 
generally appear in all cases involving probation as a standard term and 
condition; and 
(2) Optional Conditions are those conditions that address the specific 
circumstances of the case and reguire discretion to be exercised 
depending on the nature and circumstances of a particular case. 

Except as provided in the Uniform Standards Related to Substance Abuse , 
the +Re Board recognizes that an rare individual case may necessitate a 
departure from these guidelines for disciplinary orders. However, in such a 
rare case, the mitigating or aggravating circumstances must be detailed in 
the "Finding of Fact." which is in every Proposed Decision, so that the 
circumstances can be better understood and evaluated by the Board 
before final action is taken. 

If at the time of hearing, the Administrative Law Judge finds that the 
respondent, for any reason , is not capable of safe practice , the Board 
expects outright revocation or denial of the license. This is particularly true 
in any case of patient sexual abuse. In less egregious cases , a stayed 
revocation with probation pursuant to the attached Penalty Guidelines 
would be appropriate. 
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BOARD INFORMATION 

Board of Psychology Contact InformatiOFl' 

8aafd of Psycholegy 
2005 Evergreen Street, Suite 1400 
Sacramento, CA 958153831 
t9-1-6) 2632699/ FAX (916) 263 2697 
"'\&1\&1 psych board sa go".rh .Yo • • 'II" 

Staff with Authority to Negotiate Settlements: 

Robert Kahane, Executive Officer (916) 263 2699 

Jeffrey Thomas, Assistant Executive Officer , (916) 263 2699 

Gina Bayless, Enforcement Coordinator (916) 263 0321 

A, UNIFORM STANDARDS FOR THOSE LICENSEES WHOSE LICENSE 
IS ON PROBATION DUE TO A SUBSTANCE ABUSE PROBLEM 

The following Uni form Standards describe the consequences that apply to a 
substance abusing applicant or li censee found to have committed a violation or 
violations related to substance abuse. If the conduct found to be a v io lat ion 
involves drugs and/or alcohol. the applicant or licensee shall be presumed to be a 
substance-abusing applicant or licensee for purposes of section 3 15 or tile Code. 
Irthe applicant or licensee does not rebut that presumption. the Uni form Standards 
for a substance abusing applicant or licensee shall apply unless the applicant or 
licensee establishes that. in his or her particular case, appropriate public protection 
can be provided with modification or exclusion of a specific standard as a term of 
probation. Except where an order is required by statute, deviation from these 
Uni form Standards and Disciplinary Guidel ines and orders, including the standard 
terms of probation. is appropriate where the Board determines thaI the facts of the 
particular ease warrant such a deviation. The Board mav impose more restrictive 
condi tions if necessary to protect the public. 

Clinical Diagnost ic Eva luations: IUniform Standard #11 

Whenever a licensee is ordered to undergo a clinical diagnostic evaluation. the 
evaluator shall be a licensed practitioner who holds a valid, unrestricted license to 
conduct clinical diagnostic evaluations. and has three (3) years experience in 
providing evaluations of health care professionals with substance abuse disorders. 
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The evaluator shall be approved by the Board, and unless permitted by the Board 
or its designee. shall be a California-licensed psychologist or physician and 
surgeon. The evaluations shall be conducted in accordance with acceptable 
professional standards for conducting substance abuse clinical diagnostic 
evaluations. Unless the presumption that the applicant or licensee is a substance­
abusing applicant or licensee is rebutted. and the public can be adequately 
protected, the Board shall order the applicant or licensee to cease any practice of 
psychology pending the clinical diagnostic evaluation and a Board determination 
upon review or tile diagnostic evaluation report that the applicant is sa fe to begin 
or the licensee is safe to return to practice. 

Clinical Diagnostic Evaluation Report: 1 Uniform Standard #1.61 

The clinical diagnostic evaluation report shall set forth, in the evaluator's opinion, 
whether the licensee has a substance abuse problem. whether the licensee is a 
threat to himself or herself or others, and recommendations for subs tance abuse 
treatment. practice restrictions, or other recommendations related to the licensee's 
rehabilitation and safe practice. 

The evaluator shall not have had a financial, personal, business or other 
relationship with the licensee. wilhiR Ihe la.t fi,'e (5) years. The evaluator shall 
provide an objective. unbiased. and independent evaluation. 

If the evaluator determines during the evaluation process that a licensee is a threat 
to himself or herself or others, the evaluator shall notify the board within 24 hours 
of such a determination. 

For all evaluations. a final writtcn report shall be provided to the board no later 
than ten (10) days from the date the evaluator is assigned the matter unless the 
evaluator requests additional information to complete the evaluation. not to exceed 
30 days. 

The Board shall review the clinical diagnostic evaluation to help determine 
whether or not the licensee is safe to return to either part-time or full-time practice 
and what restrictions or recommendations should be imposed on the licensee 
based on the application of the following criteria: 

License type. licensee' s historv , documented length of sobriety, scope and pattern 
of substance abuse, treatment history, medical history, current med ica l condi tion. 
nature, duration and severity of substance abuse problem. and whether the licensee 
is a threat to himself or herself or others. 
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When determining if the licensee should be required to participate in inpatient. 
outpatient or any other type of treatment the Board shall take into consideration 
the recommendation or the clinical diagnostic evaluation, license type. licensee's 
history. length o f sobriety, scope and pattern of substance abuse. treatment history. 
medical history. current medical condition. nature. duration and severity of 
substance abuse and whether the licensee is a threat to himself or herself or others. 

Group Support Meetings: IUniform Standard #51 
The Board may order support group attendance, and may require that group be 
facilitated . 
If the board requires a licensee to participate in group support meetings, either 
because it is the decision of the Board or it is within the discretion of the Board 
staff when determining the nature of group support meetings. the foll owing shall 
apply: 
1. When determining the frequency of required group meet ing attendance, the 
board shall givc consideration to the following : 

• 	 the licensee's historv: 
• 	 the documented length of sobriety/time that has elapsed since substance 

use; 
• 	 the recommendation or the clinical evaluator: 
• 	 the scope and pattern of use: 
• 	 the licensee 's treatment history; and, 
• 	 the nature. duration. and severity of substance abuse. 

2. Group Meeting Faci litator Qualifications and Requirements. If ordering a 
facilitated group support meeting, the following shall apply: 
a. The meeting facilitator must have a minimum of three (3) years experience in 
the treatment and rehabilitation of substance abuse, and shall be licensed or 
certified by the state or other nati onally certified organizations. 
b. The meeting facilitator must not have had a financial relationship. personal 
relationship. or business relationship wi th the licensee. in the last five (5) years . 
c. The group meeting faci litator shall provide to the board a signed document 
showing the licensee 's name, the group name, the date and location of the 
meeting. the licensee's attendance, and the licensee 's level of part icipation and 
progress. 
d. The facilitator shall report any unexcused absence within 24 hours. 

Worksitc Monitor Requirements: I Uniform Standard # 71 

If the Board determines that a worksite monitor is necessary for a part icular 
licensee, the worksite monitor must meet the following requirements to be 
considered for approval by the Board: 
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The worksite monitor shall not have a current or former fin ancial. personal, or 
fam ilial relationship wi th the licensee. or other relationship that could reasonably 
be expected to compromi se the abili ty of the monitor to render imD(1Tiial and 
unbiased reports to the Board. If it is impractical for anyone but the licensee's 
employer to serve as the worksite monitor. this requirement may be waived by the 
Board; however. under no circumstances shall a licensee's worksite monitor be an 
employee or supervisee of tile licensee. 

The worksi te monitor's license scope of practice shall include the scope of 
practice of tile licensee who is being monitored or be another health care 
professional ifno monitor with li ke scope of practice is available. 

The worksite monitor shall have an act ive unrestricted license, with no 
disciplinary action within the last fi ve (5) years. 

The worksite moni tor shall sign an affi rmat ion that he or she has reviewed the 
terms and conditions or tile licensee' s disciplinary order and agrees to monitor the 
licensee as set forth by the Board. 

The worksite monitor must adhere to the fo llowing required methods of 
monitoring the licensee: 
a) Have face-to-face contact with the licensee in the work environment on as 
frequent a basis as determined by the Board, but al least once per week. 
b) Interview olher staff in the office regarding the licensee' s behavior. if 
applicable. 
c) Review the licensee's work attendance and behavior. 

Reporting by the worksite monitor to the Board shall be as fo llows: 

Any suspected substance abuse must be orally reported to the Board and the 
licensee's employer within one (1) business day of occurrence. Ifoccurrence is 
not during the Board' s normal business hours the oral report must be within one 
( I) hour of the next bus iness day. A written report sha ll be submitted to the Board 
within 48 hours of occurrence. 

The worksite moni tor shall complete and submit a written report monthly or as 
directed by the board. The report shall include: the licensee 's name; license 
number: worksite monitor's name and signature; worksite monitor' s li cense 
number; worksite location(s); dates licensee had face-to-face contact vlith monitor: 
worksite staff interviewed, if applicable: attendance report: any change in behavior 
and/or personal habits: any indicators that can lead to suspected substance abuse. 
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The licensee shall complete the required consent forms and sign an agreement 
with the worksite monitor and the Board to allow the Board to communicate with 
the worksite monitor. 

Major and Minor Violations: IUniform Shtndard # 9,101 

If a licensee commits a major violation, the Board may order the licensee to cease 
any practice of psychology, inform the licensee that he or she has been so ordered 
and that he or she may 1101 practice unless notified by the Board, and refer the 
matter for disciplinary action or other action as determined by the Board. 

Major Violations include, but are not limited to, the following: 

1. Failure to complete a board-ordered program; 
2. Failure to undergo a required clinical diagnostic evaluation: 
3. Committing multiple minor violations of probation conditions and terms; 
4. Treating a patient while under the influence of drugs or alcohol; 
5. " Committing any drug or alcohol offense that is a violation oCthe Business 
and Professions Code, or other state or federal law: 
6. Failure to obtain biological testing for substance abuse when ordered: 
7. Testing positive for a banned substance: 
8. Knowingly using, making, altering or possessing any object or product in 
such a way as to defraud a drug test designed to detect the presence of alcohol or a 
controlled substance. 

If a licensee commits a minor violation, the Board shall determine what action is 
appropriate. 

Minor Violations include. but are not limited to, the following: 

I. Failure to submit required documentation in a timcly manner; 
2. Unexcused attendance absence from at required meetings: 
3. Failure to contact a monitor as required: 
4. Any other violations that do not present an immediate threat to the licensee 
or to the public. 

DRUG TESTING STANDARDS I Uniform Standard #4, 8, 9,1 

If a licensee tests positive for a banned substance. the Board shall order that the 
licensee cease any practice of psychology, and contact the licensee to inform him 
or her that he or she has been ordered to cease practice and that he or she may not 
practice until the Board determines that he or she is able to safely practice. The 
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Board shall also noti fy the licensee's employer that the licensee has been ordered 
to cease practice, and that he or she may not practice until the Board determines 
that he or she is able to safely practice. The Board shall determine whether the 
positive alcohol or drug test is. in fact, evidence of prohibited use. a major 
violation. Ifnot. the Board shall immediately lift the cease practice order. 

The following drug testing standards shall apply to each licensee subject to drug 
testing: 

1. Licensees shall be randomly alcohol or drug tested at least 52 times per 
year for the first year or probation. and at any time as directed by the board. After 
the first year, licensees who are practicing. shall be randomly alcohol or drug 
tested at least 36 times per year, and at any time as directed by the board. 

2. Alcohol or drug testing may be required on any day. including weekends 
and holidays. 

3. Except when directed, the scheduling of alcohol or drug tests shall be done 
on a random basis, preferably by a computer program. 

4. Licensees shall be required to make daily contact as directed to determine if 
alcohol or drug testing is required. 

5. Licensees shall be alcohol or drug tested 011 the date of notification as 
directed by the board. 

6. Specimen collectors must either be certified by the Drug and Alcohol 
Testing Industry Association or have completed the training required to serve as a 
collector for the U.S. Department of Transportation. 

7. Specimen collectors shall adhere to the current U.S. Department of 
Transportation Specimen Collection Guidelines. 

8. Testing locations shall comply with the Urine Specimen Collection 
Guidelines published by the U.S. Department of Transportation, regardless of the 
type of test administered. 

9. Collection of specimens shall be observed. 

10. Prior to vacation or absence, alternative alcohol or drug testing 10cationCs) 
must be approved by the ·board. 
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11 . Laboratories shall be certified and accredited by the U.S . Department of 

Health and Human Services. 


A collection s ite must submit a specimen to the laboratory within one (1) business 
day of receipt. A chain of custody shall be used on all specimens. The laboratory 
shall process results and provide legall y defensible test results within seven (7) 

days of receipt or tile specimen. The Board will be notified of non-negative test 
results within one (I) business day and will be notified of negative test results 
within seven (7) business days. 

B. DISCIPLINARY GUIDELINES 

II. GENERAL CONSIIlERATIONS 

Factors to be Considered - In determining whether revocation, suspension or probation is 
to be imposed in a given case, factors such as the following should be considered: 

1. Nature and severity of the act(s), offense(s), or crime(s) under consideration. 
2. Actual or potential harm to any consumer, client or the general public. 
3. Prior record of discipline or citations. 
4. Number and/or variety of current violat ions. 
5. Mitigation and aggravation evidence. 
6. Rehabilitation evidencc. 
7. In the case of a criminal conviction, compliance with terms of sentence and/or court­
ordered probation. 
8. Overall criminal record. 
9. Time passed since the act(s) or offense(s) occurred. 
10. Whether or not the respondent cooperated with the Board's investigation, other law 
enforcement or regulatory agencies, and/or the injured parties. 
11 . Recognition by respondent of his or her wrongdoing and demonstration of corrective 
action to prevent recurrence. 

Pursuant to section 2960. 1 of the Code (set out below in the Penalty Guidel ines), any 
proposed decision or decision that conta ins any finding of fact that the licensee or 
registrant engaged in any act of sexual contact. when that act is with a patient. or with a 
former patient within two years fo llowing termination of therapy, shall contain an order 
of revocation. The revocation shall not be stayed by the administrat ive law judge. 

Pursuant to section 2964.3 of the Code, any person required to register as a sex offender 
pursuant to Section 290 of the Penal Code. is not eligible for licensure or registration by 
the board. 
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!!LI'ENALTY GU IDELINES 

The following is an attempt to provide information regarding the range of 
offenses under the Psychology Licensing Law and the California Code of 
Regulations and the appropriate penalty for each offense. The general 
bases for discipline are listed by statute number in the Business & 
Professions Code. An accusation, statement of issues, or other charging 
document may also allege violations of other related statutes or 
regulations. The bases are followed by the Board-determined penalty, 
including the names and numbers for the optional terms and conditions. 
The standard terms of probation as stated shall be included in all decisions 
and orders. Each penalty listed is followed in-parenthesis by a number 
which corresponds with a numbeHlnder the chapter "Terms and 
Conditions of Probation ." Legal "enacted" dates follow the definition of 
some of the most frequently used disciplinary suGGivisions. Examples are 
given for iIIustrali'Je purposes, but no attempt is made to catalog all 
possible offense&-Except as provided in the Uniform Standards Related 
to Substance Abuse, the +he Board recognizes that the penalties and 
conditions of probation listed are merely guidelines and that individual 
cases will necessitate variations that take into account unique 
circumstances . 

If there are deviations or omissions from the guidelines in formulating a 
Proposed Decision, the Board requires that the Administrative Law Judge 
hearing the case include an explanation of the deviations or omissions in 
the Proposed Decision so that the circumstances can be better understood 
by the Board during its review and consideration of the Proposed Decision 
for final action . 

Business and Professions Code § 2960 

2960 	 GENERAL UNPROFESSIONAL CONDUCT Enacted 
313()194 

MAXIMUM : \JRpfofessienal conduct in\'olving inappropriate behavior 
resulting in substantial harm to patient(s). 

PeRal¥ 	 Revocation ; denial of license or registration . 

MINIMUM: 	 Yflprofessional conduct involving inappropriate behavior 
resulting in minimal-Gf-Ao-Rarm to l3alient(s). 
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Penalty: 	 Revocation stayed, Depending upon the circumstances, 
up to 5 year probation , psychological evaluation and/or 
therapy if appropriate (2) and (7) , California Psychology 
Supplemental Examination (CPS E) (8), and standard 
terms and conditions (15-2930) 

2960(a) 	 CONVICTION OF A CRIME SUBSTANTIALLY RELATED 
TO THE PRACTICE OF PSYCHOLOGY -EAacted 111167 for 
seAVictions invol',ing moral turpitude. Amended 111176 
for conviGtiens substaRliaUy-reiated to the practiGe-Gf 
psychology. 

MAXIMUM: Con'liction of a crime of ',iolence against a person or 
property or eGonomic Grime resulting in substantial harm 
to patient(s). 

Penalty: 	 Revocation ; denial of license or registration application. 

MINIMUM: 	 GonviGtion of other crime-resulting in minimal or no 
harm to patient(s). 

Penalty: 	 Revocation stayed, 5 year probation, billing monitor (if 
financial crime) (4), therapy (7), CPSE (8), restitution (if 
appropriate) (9), community service (14), and standard 
terms and conditions (15-2930). 

2960(b) 	 USE OF CONTROLLED SUBSTANCE OR ALCOHOL IN A 
DANGEROUS MANNER 

MAXIMUM: Abuse of alcohol or a Gontrolled substanGe resulting in 
substantial harm to patient(s). 

Penalty: 	 Revocation ; denial of license or registration a~icatien. 

MINIMUM: 	 I'.buse of alcohol or a Gontrolled substanGe to the extent 
that ability to safely render psychologiGal services is 
impaired. 

Penalty: 	 Revocation stayed, 5 year probation , physical 
examination (if appropriate) (3), practice monitor (4), 
psychological evaluation and ongoing therapy (if 
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appropriate) (2) and (7), clinical diagnostic evaluation 
(10), participation in an alcohol/drug abuse treatment 
program (+011) and oontinuing therapy with-a 
psyohologist trained in substaAee-abuse treatment 
ongoing support group (-1-+12), abstain from all non­
prescribed, controlled drugs and alcohol/biological fluid 
and specimen testing (+211), and standard terms and 
conditions (15-2930). 

2960(c) 	 FRAUDULENTLY OR NEGLECTFULLY 
MISREPRESENTING THE TYPE OR STATUS OF LICENSE 
OR REGISTRATION ACTUALLY HELD 

MAXIMUM: Misrepresentation of status resulting in substantial harm 
to patien!fst, 

Penalty: 	 Revocation: denial of license or registration awlication. 

MINIMUM: 	 Misrepresentation of status resulting in minimal or no 
harm to patient(s) . 

Penalty: 	 Revocation stayed, 5 year probation, community servise 
(-l4), and standard terms and conditions (15-2930). 

2960(d) 	 IMPERSONATING ANOTHER PERSON HOLDING A 
PSYCHOLOGY LICENSE OR ALLOWING ANOTHER 
PERSON TO USE HIS OR HER LICENSE OR 
REGISTRATION 

. MAXIMUM: Impersonation or use resulting in sUbstantial harm to 
patient(s). 

Penalty: 	 Revocation; denial of license or registration applioation. 

MINIMUM: 	 ImpersonatiaR-GHJse resuUiRg-in-minimal or no harm to 
"atien!fst, 

i>eAally; 	 Revocation stayed, 5 year probation, psychological 
evaluation (2), CPSE (8), semnwnity servise (14), and 
standard terms and conditions (15-2930). 
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2960(e) 	 PROCURING A LICENSE BY FRAUD OR DECEPTION 

Penalty: 	 Revocation is the only suitable penalty inasmuch as the 
license would not have been issued but for the fraud or 
deception. If the fraud is substantiated prior to issuance 
of the license or registration, then denial of the 
application is the only suitable penalty. 

2960(f) 	 ACCEPTING REMUNERATION OR PAYING FOR 
REFERRALS TO OTHER PROFESSIONALS Enacted 
~rmerly subdi'lision(e)) 

MAXIMUM: Accepting substantial remuneration or payiflg-fGr 
referrals resulting in substantial harm to patient(s). 

PeRaIty; 	 Revocation, denial of license or registration application. 

MINIMUM: 	 Accepting-remHAeratiGn-in isolated instances resulting 
ifHninimal or no harm to patient(s). 

Penalty: 	 Revocation stayed, 5 year probation, billing monitor (4), 
CPSE (8), and standard terms and conditions (15­
2930). 

2960(g) 	 VIOLATING SECTION 17500 OF THE BUSINESS AND 
PROFESSIONS CODE REGARDING ADVERTISING 

Repeated infractions of statute regarding advertising. 

Penalty: 	 Revocation stayed, 5 year probation, community service 
041 and standard terms and conditions (15-2930). 

2960(h) 	 VIOLATION OF CONFIDENTIALITY - Enacted 1111G8 
(formerly subdivision (g)) 

MAXIMUM: Yfllawfully divulging information resulting in substantial 
harm to patient(s). 

Penally; 	 Revocation, denial of license or registration application. 

MINIMUM: 	 Ynlawfully divulging information resultiRg-ifHAiRimal or 
no harm to patient(s). 
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PeAaIty; 	 Revocation stayed, 5 year probation, practice monitor 
(4), CPSE (8), and st<jndard terms and conditions (15­
:W30). 

2960(i) 	 VIOLATION OF RULES OF PROFESSIONAL CONDUCT 
(FOR EXAMPLE, VIOLATION OF SECTION 1396.1, 
INTERPERSONAL RELATIONSHII» -E-Rasted 1/1168 
(fe_erly subdivision (h)) 

See 296G 
MAXIMUM: Revocation; denial of license or registration. 

MINIMUM: 	 Revocation stayed, Depending upon the circumstances, 
up to 5 year probation, psychological evaluation and/or 
therapy if appropriate (2) and (7), California Psychology 
Supplemental Examination (CPSE) (8), and standard 
terms and conditions (15-30). 

2960U) 	 GROSS NEGLIGENCE IN THE PRACTICE OF 
PSYCHOLOGY --Enasted 111168 (formerly subdi,'ision (i)) 

MAXIMUM: 	Gross negli§ense resulting in substantial harm to 
patient(s). 

Penalty: 	 Revocation; denial of license or registration applisation. 

MINIMUM: 	 Gross negligense resulting in minimal or no harm to 
I'atient(s). 

Penalty; 	 Revocation stayed, 5 year probation , psychological 
evaluation prior to resumption of practice (condition 
precedent) (2), practice monitor/billing monitor (4) , 
patient population restriction (if appropriate) (6), therapy 
(7), CPSE (8), and standard terms and conditions (15­
:W30). 

2960(k) 	 VIOLATING ANY PROVISION OF THIS CHAPTER OR 
REGULATIONS DULY ADOPTED THEREUNDER -E-naGted 
mlG8-~_my-5Ubdi'vision U)) 

No guidelines, Refer to underlying statute or regulation . 
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2960(1) AIDING OR ABETTING UNLICENSED PRACTICE 

MAXIMUM: Multiple instanses-ef-aiGingceF-abetting unlicensed 
practice, which results in substantial harm to patient(s). 

Penalty: Revocation; denial of license or registration application. 

MINIMUM: l5elated-instance of-aiding or abetting unli6eAseG 
practice resulting in minimal or no harm to patient(s). 

PeRal¥ Revocation stayed, 5 year probation, CPSE (8), and 
standard terms and conditions (15-~30). 

2960(m) DISCIPLINARY ACTION BY ANOTHER STATE AGAINST A 
LICENSE OR REGISTRATION 

In evaluating the appropriate penalty, identify the comparable 
California statute(s) and corresponding penalty(s). 

2960(n) DISHONEST, CORRUPT OR FRAUDULENT ACT Enacted 
, .1'1'80 

MAXIMUM: Dishonest or fraudulent act resulting in substantial harm 
tG-patient(s). 

Penalty: Revocation; denial of license or registration application. 

MINIMUM: Gishonest or fraudulent act resulting in miflimal or no 
harm to patient(s). 

PeRal¥ Revocation stayed, 5 year probation, psychological 
evaluation and ongoing therapy if appropriate (2), billing 
monitor (4) , CPSE (8), full restitution (9) , community 
service (1 4) and standard terms and conditions (15­
~30). 

2960(0); 726 ANY ACT OF SEXUAL ABUSE, OR SEXUAL 
RELATIONS WITH A PATIENT OR FORMER PATIENT 
WITHIN TWO YEARS FOLLOWING TERMINATION OF 
THERAPY, OR SEXUAL MISCONDUCT THAT IS 
SUBSTANTIALLY RELATED TO THE QUALIFICATIONS, 
FUNCTIONS OR DUTIES OF A PSYCHOLOGIST OR 

16 



PSYCHOLOGICAL ASSISTANT OR REGISTERED 
PSYCHOLOGIST. 

When a finding of sexual misconduct occurs, revocation or surrender of 

license/registration and/or denial of aWiieatioFHer license or registration 

MUST be the penalty ordered by the Administrative Law Judge. NO 

MINIMUM PENALTY. 


NOTE: Business and Professions Code Section 2960.1 states: 
::Notwithstanding Section 2960, any proposed decision or decision 
issued under this chapter in accordance with the procedures set forth 
in Chapter 5 (commencing with Section 11500) of Part 1 of Division 3 
of Title 2 of the Government Code, that contains any finding of fact 
that the licensee or registrant engaged in any acts of sexual contact, 
as defined in Section 728, when that act is with a patient, or with a 
former patient within two years following termination oftherapy, shall 
contain an order of revocation. The revocation shall not be stayed by 
the administrative law judge.: 

2960(p) 	 FUNCTIONING OUTSIDE FIELD(S) OF COMPETENCE -
EnaGted 111183 (Renumbered 1/1193. Formerly subdi'lision 
fa» 

MAXIMUM: Minstioning outside lield(s) of oompetenoe resulting in 
substantial ha~ 

Penally; 	 Revocation ; denial of license or registration applioation. 

MINIMUM: 	 Functioning outsi€le-lield(s) of oompetence resulting in 
minimal-or no harm to patient(s). 

Penalty: 	 Revocation stayed. 5 year probation, practice monitor 
(4), patient population restriction (6), CPSE (8), and 
standard terms and conditions (15-2930). 

2960(q) 	 WILLFUL FAILURE TO VERIFY AN APPLICANT'S 
SUPERVISED EXPERIENCE {Renumbered 111193. 
Formerly subdivision (p)) 

Penalty: 	 Revocation stayed, 5 year probation and standard terms 
and conditions (15-2930). 

2960(r) 	 REPEATED NEGLIGENT ACTS Enacted 3130194 
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MAXIMUM: Repeated neWi§ent-acls resulting-iA-£u9stantia l harm 10 
palient(s). 

Penalty: 	 Revocation ; denial of license or registration application. 

MINIMUM: 	 Repealed negligent acts resulting in minimal or no harm 
to patient(s). 

Penalty: 	 Revocation stayed, depending on the circumstances, up 
to 5 year probation , psychological evaluation prior to 
resumption of practice (condition precedent) (2), 
practice monitor (4), CPSE (8), and standard terms and 
conditions (15-2930). 
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TERMS AND CONDITIONS OF PROBATION 

Terms and conditions of probation are divided into two categories. The 
first category consists of optional terms and conditions that may be 
appropriate as demonstrated in the Penalty Guidelines depending on the 
nature and circumstances of each particular case. The second category 
consists of the standard terms and conditions, which must appear in all 
Proposed Decisions and proposed stipulated agreements. 

To enhance the clarity of a Proposed Decision or Stipulation, the Board 
requests that all optional conditions (1-14) that are being imposed be listed 
first in sequence followed immediately by all of the standard terms and 
conditions, which include cost recovery (15-2930). 
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!)LOPTIONAL TERMS AND CONDITIONS 

Listed below are optional conditions of probation that the Board would 
expect to be included in any Proposed Decision or Stipulation as 
appropriate. 

1. Actual Suspension 

As part of probation, respondent is suspended from the practice of 
psychology for days beginning with the effective 
date of this Decision. During the suspension, any probation period is 
tolled and will not commence again until the suspension is completed . 

RATIONALE: A suspension longer than 6 months is not effective, 
and a violation or violations warranting a longer suspension should 
result in revocation, not stayed. 

2. Psychological Evaluation 

Within 90 days of the effective date of this Decision and on a periodic 
basis thereafter as may be required by the Board or its designee, 
respondent shall undergo a psychological evaluation (and 
psychological testing , if deemed necessary) by a Board-appointed 
California-licensed psychologist. Respondent shall sign a release that 
authorizes the evaluator to furnish the Board a current DSM IV 
diagnosis and a written report regarding the respondent's judgement 
judgment and/or ability to function independently as a psychologist with 
safety to the public, and whatever other information the Board deems 
relevant to the case. The completed evaluation is the sole property of 
the Board. The evaluation should not be disclosed to anyone not 
authorized by the board or by court order. 

If the Board concludes from the results of the evaluation that 
respondent is unable to practice independently and safely, upon written 
notice from the Board respondent shall immediately cease accepting 
new patients and, in accordance with professional standards, shall 
appropriately refer/terminate existing patients within 30 days and shall 
not resume practice until a Board-appointed evaluator determines that 
respondent is safe to practice. The term of probation shall be 
extended by During this suspension period of time that he or she was 
ordered to cease practice , probation will be tolled and will not 
GOmmence agaifHlRtil the suspension is Gompleted. 
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If not otherwise ordered herein , if ongoing psychotherapy is 
recommended in the psychological evaluation , the Board will notify 
respondent in writing to submit to such therapy and to select a 
psychotherapist for approval by the Board or its designee within 30 
days of such notification. The therapist shall {1) be a California­
licensed psychologist with a clear and current license; {2) have no 
previous business, professional , personal or other relationship with 
respondent; {3) not be the same person as respondent's practice or 
billing monitor. Frequency of psychotherapy shall be determined upon 
recommendation of the treating psychotherapist with approval by the 
Board or its designee; hO'Never, psychotherapy shall, at a minimum, 
censist of one one hour session per week. Respondent shall continue 
psychotherapy until released by the approved psychologist and 
approved by the Board or its designee. The Board or its designee may 
order a re-evaluation upon receipt of the therapist's recommendation . 

Respondent shall execute a release authorizing the therapist to provide 
to the Board any information the Board or its designee deems 
appropriate , including quarterly reports of respondent's therapeutic 
progress. Respondent shall furnish a copy of this Decision to the 
therapist. If the therapist determines that the respondent cannot 
continue to independently render psychological services, with safety to 
the public, he/she shall notify the Board immediately. 

Respondent shall pay all costs associated with the psychological 
evaluation and ongoing psychotherapy. Failure to pay costs will be 
considered a violation of the probation order. 

Option of Evaluation as a Condition Precedent 
In some cases, the psychological evaluation may be imposed as either a 
condition precedent to the 'stay of revocation, or to the issuance or reinstatement 
of a license, so that the respondent or petitioner is not entitled to begin or 
continue practice until found to be safe to do so. In such cases, the following 
language shall be used as the first sentence of the first paragraph of this term: 

As a condition precedent to the [stay of revocation] [issuance [re-issuance] of a 
license [registration), within 90 days of the effective date of this Decision, and on 
a periodic basis thereafter as may be required by the Board or its designee, 
Respondent shall undergo a psychological evaluation (and psychological testing, 
if deemed necessarv) by a Board-appointed Catifornia-ticensed psychologist. 

In addition, the following language shatl also be used as the first sentence of the 
second paragraph of this term: 
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If the Board concludes from the results of the evaluation that Irespondent) 
[petitioner1 is unable to practice independently and safely, upon written notice 
from the Board [respondent shall. in accordance with professional standards, 
appropriately refer/terminate existing patients within 30 days and shall not 
resume practice until a Board-appointed evaluator determines that respondent is 
safe to practicel [respondent or petitioner shall not be issued or fe-issued a 
license until a Board-appointed evaluator determines that respondent or 
petitioner is safe to practicel. 

RATIONALE: Psychological evaluations shall be utilized when an 
offense calls into question the judgement judgment and/or emotional 
and/or mental condition of the respondent or where there has been a 
history of abuse or dependency of alcohol or controlled substances. 
When appropriate, respondent shall be barred from rendering 
psychological services under the terms of probation until he or she 
has undergone an evaluation, the evaluator has recommended 
resumption of practice, and the Board has accepted and approved 
the evaluation. 

3. Physical Examination 

Within 90 days of the effective date of this Decision, respondent shall 
undergo a physical examination by a licensed physician and surgeon 
licensed in California and approved by the Board. Respondent shall 
sign a release authorizing the physician to furnish the Board a report 
that shall provide an assessment of respondent's physical condition 
and capability to safely provide psychological services to the public. If 
the evaluating physician and surgeon determines that respondent's 
physical condition prevents safe practice, or that he or she can only 
practice with restrictions, the physician shall notify the Board, in writing , 
within five (5) working days. 
The Board shall notify respondent in writing of the physician and 
surgeon's determination of unfitness to practice, and shall order the 
respondent to cease practice or place restrictions on respondent's 
practice. FesponGent Respondent shall comply with any order to cease 
practice or restriction of his or her practice, and shall immediately 
cease accepting new patients and, in accordance with professional 
standards, shall appropriately refer/terminate existing patients within 30 
days. Respondent and shall not resume practice until a Board­
appointed evaluator determines that respondent is safe to practice, and 
the Board is satisfied of respondent's fitness to practice safely and has 
so notified respondent in writing. 9Hring this suspension perioG;-The 
term of probation will shall be toUeG extended by the period of time 
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during which respondent is ordered to cease practice~Ei-wil1-flel 
semmense again until the suspension is sompieteEl. If the evaluating 
physician determines it to be necessary, a recommended treatment 
program will be instituted and followed by the respondent with the 
physician providing written progress reports to the Board on a quarterly 
basis or as otherwise determined by the Board or its designee. 

It shall be the respondent's responsibility to assure that the required 
quarterly progress reports are fi led by the treating physician in a timely 
manner. Respondent shall pay all costs of such examination(s). 
Failure to pay these costs shall be considered a violation of probation. 

RATIONALE: This condition permits the Board to require the 
probationer to obtain appropriate treatment for physical 
problems/disabilities that could affect safe practice of psychology. 
The physical examination can also be conducted to ensure that there 
is no physical evidence of alcohol/drug abuse. 

4. Practice Monitor/Billing MonitorlWorksite Monitor 

Within 90 days of the effective date of this Decision, respondent shall 
submit to the Board or its designee for prior approval, the name and 
qualifications of a psychologist who has agreed to serve as a practice 
monitor/billing monitor/worksite monitor. The practice monitor/billing 
monitor shall (1) be a California-licensed psychologist with a clear and 
current license; (2) have no prior business, professional , personal or 
other relationship with respondent; and (3) not be the same person as 
respondent's therapist. The monitor's education and experience shall 
be in the same field of practice as that of the respondent. The practice 
monitor/billing monitor may also serve as a worksite monitor, if ordered, 
as long as he or she also meets the requirements of the Uniform 
Standards for a worksite monitor. 

Once approved, the monitor shall submit to the Board or its designee a 
plan by which respondent's practice shall be monitored. Monitoring 
shall consist of a least one hour per week of individual face to face 
meetings and shall continue during the entire probationary period 
unless modified or terminated by the Board or its designee. The 
respondent shall provide the monitor with a copy of this Decision and 
access to respondent's fiscal and/or patient records. Respondent shall 
obtain any necessary patient releases to enable the monitor to review 
records and to make direct contact with patients. Respondent shall 
execute a release authorizing the monitor to divulge any information 
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that the Board may request. It shall be respondent's responsibility to 
assure that the monitor submits written reports to the Board or its 
designee on a quarterly basis verifying that monitoring has taken place 
and providing an evaluation of respondent's performance. 

Respondent shall notify all current and potential patients of any term or 
condition of probation that will affect their therapy or the confidentiality 
of their records (such as this condition , which requires a practice 
monitor/billing monitor). Such notifications shall be signed by each 
patient prior to continuing or commencing treatment. 

Reporting by the worksite monitor to the Board shall be as follows: 

Any suspected substance abuse must be orally reported to the Board 
and the licensee's employer within one (1) business day of occurrence. 
If occurrence is not during the Board 's normal business hours the oral 
report must be within one (1) hour of the next business day. A written 
report shall be submitted to the Board within 48 hours of occurrence. 

The worksite monitor shall complete and submit a written report 
monthly or as directed by the board . The report shall include: the 
licensee's name: license number; worksite monitor's name and 
signature; worksite monitor's license number; worksite location(s); 
dates licensee had face-to-face contact with monitor; worksite staff 
interviewed, if applicable; attendance report ; any change in behavior 
and/or personal habits; any indicators that can lead to suspected 
substance abuse. 

The licensee shall complete the reguired consent forms and sign an 
agreement with the worksite monitor and the Board to allow the Board 
to communicate with the worksite monitor. 

If the monitor quits or is otherwise no longer available , respondent shall 
notify the Board within 10 days and get approval from the Board for a 
new monitor within 30 days. If no new monitor is approved within 30 
days, respondent shall not practice until a new monitor has been 
approved by the Board or its designee. During this period of non 
prastise, The term of probation will be tolled anG-wi1i not sommence 
a§ain until the period of non praGtise is completed shall be extended by 
the period of time during which respondent is ordered to cease 
practice. Respondent shall pay all costs associated with this 
monitoring requirement. Failure to pay these costs shall be considered 
a violation of probation. 

24 




RATIONALE: Monitoring shall be utilized when respondent's ability to 
function independently is in doubt or when fiscal improprieties have 
occurred, as a result of a deficiency in knowledge or skills, or as a 
result of questionable judgement judgment. The term for a worksite 
monitor is to be used in cases where the conditions of the Uniform 
Standards Related to Substance Abuse applv. 

5. Notification to Employer [uniform standard #3) 

When currently employed, applying for employment or negotiating a 
contract. or contracted to provide psychological services. respondent 
Res~eAt shall provide to each of his or her employers, supervisor, 
or contractor, or prospective employer or contractor where respondent 
is providing or would provide psychological services, a copy of this 
Decision and the Accusation or Statement of Issues before 
GommeAGiAg accepting or continuing employment Notification to the 
respondent's current employer shall occur no later than the effective 
date of the Decision. Respondent shall submit, upon request by the 
Board or its designee, satisfactory evidence of compliance with this 
term of probation. 

The respondent shall provide to the Board the names, physical 
addresses, mailing addresses, and telephone numbers of all 
employers and supervisors, or contractors, and shall inform the Board 
in writing of the facility or facilities at which the person is providing 
psychological services. the name(s) of the person(s) to whom the 
Board's decision was provided. 

Respondent shall complete the reguired consent forms and sign an 
agreement with the employer and supervisor, or contractor, and the 
Board to allow the Board to communicate with the employer and 
supervisor. or contractor. 

RATIONALE: The condition provides the Board with a mechanism for 
ensuring that the employer providing psychological services or other 
health care-related services is informed of the license status of the 
respondent so that, if necessary, the work environment can be 
structured to ensure consumer safety. The term for notification to 
employer is also to be used in cases where the conditions of the 
Uniform Standards Related to Substance Abuse apply. 
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6. Restriction of Patient Population 

Respondent's practice shall be restricted to exclude patients who are. 
Within 30 days from the effective date of the decision. respondent shall 
submit to the Board or its designee. for prior approval, a plan to 
implement this restriction. Respondent shall submit proof satisfactory to 
the Board or its designee of compliance with this term of probation. 

RATIONALE: In cases wherein some factor of the patient population 
at large (e.g. age, gender, practice setting) may put a patient at risk if 
in therapy with the respondent, language appropriate to the case may 
be developed to restrict such a population. The language would vary 
greatly by case. 

7. Psychotherapy 

Within 90 days of the effective date of this Decision, a therapist shall 
be selected by the respondent for approval by the Board. The 
therapist shall f1) be a California-licensed psychologist with a clear and 
current license; (2) have no previous business, professional , personal, 
or other relationship with respondent; and P) not be the same person 
as respondent's monitor. Respondent shall furnish a copy of this 
Decision to the therapist. Psychotherapy shall , at a minimum, consist 
of one hour per week over a period of 52 consecutive weeks after 
which it may continue or terminate upon the written recommendation of 
the therapist with written approval by the Board or its designee. The 
Board or its designee may order a Fe- psychological evaluation upon 
receipt of the therapist's recommendation. 

Respondent shall execute a release authorizing the therapist to provide 
to the Board or its designee any information the Board deems 
appropriate, including quarterly reports of respondent's therapeutic 
progress. It shall be respondent's responsibility to assure that the 
required quarterly reports are filed by the therapist in a timely manner. 
If the therapist notifies the Board that the therapist believes the 
respondent cannot continue to safely render psychological services , 
upon notification from the Board respondent shall immediately cease 
accepting new patients and, in accordance with professional 
standards, shall appropriately refer/terminate existing patients within 30 
days and shall not resume practice until a Board-appointed evaluator 
determines that respondent is again safe to practice. During this 
period of non-practice, The term of probation shall be tolled and will net 
COfRffience again until the pefiod of non-practice is cornpletetl 
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extended by the period of time during which respondent is ordered to 
cease practice. 

If, prior to the termination of probation, respondent is found not to be 
mentally fit to resume the practice of psychology without restrictions, 
the Board shall retain continuing jurisdiction over the respondent's 
license and the j3efiea term of probation shall be extended until the 
Board or its designee determines that the respondent is mentally fit to 
resume the practice of psychology without restrictions. 

Cost of psychotherapy is to be paid by the respondent. 

RATIONALE: The need for psychotherapy may be determined 
pursuant to a psychological evaluation or as evident from the facts of 
the case. The frequency of psychotherapy shall be related to the 
offense involved and the extent to which the offense calls into 
question the judgement judgment, motivation, and emotional andlor 
mental condition of the respondent. 

8. Examination(s) 

California Psychology Supplemental Examination (CPSE) Term 
MUST INCLUDE Either Option 1 or Option 2: 

Option 1 (Condition Subsequent) 

Respondent shall take the CPSE within 90 days of the effective date of 
the decision. If respondent fails such examination, respondent shall 
immediately cease accepting new patients and, in accordance with 
professional standards, shall appropriately refer/terminate existing 
patients within 30 days and shall not resume practice until the re­
examination has been successfully passed, as evidenced by written 
notice to respondent from the Board or its designee. Quring this perioo 
of nonpraclice, The term of probation shall be lolled and will not 
commence agaifHJntillhe suspension-is completed extended by the 
period of time during wh ich respondent is ordered to cease practice. It 
is respondent's responsibility to contact the Board in writing to make 
arrangements for such examination. Respondent shall pay the 
established examination feels). Reexamination after a failure must be 
consistent with 16 C.C.R. section 1388(1), and any applicable sections 
of the Business & Professions Code. 
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Option 2 (Condition Precedent) 

Respondent stlall-Ret is ordered to cease the practice of psychology 
until respondent has taken and passed the CPSE. ~FiAg this period of 
Ron practice, The term of probation shall be is-IGlled-aRG-will-Rot 
GOmmeRCe agailHffitil the suspension is completed extended by the 
period of time during which respondent is ordered to cease practice. It 
is respondent's responsibility to contact the Board in writing to make 
arrangements for such examination(s). Respondent shall pay the 
established examination fee(s). Reexamination after a failure must be 
consistent with 16 C.C.R. section 1388(f), and any applicable sections 
of the Business & Professions Code. 

RATIONALE: In cases involving evidence of serious deficiencies in 
the body of knowledge required to be minimally competent to 
practice independently, it may be appropriate to requi re the 
respondent to take and pass the CPSE during the course of the 
probation period. In some instances, it may be appropriate f&F to 
order that practice te be suspended ceased until the examination is 
has been taken and passed (condition precedent). 

9. Restitution 

Within 90 days of the effective date of this Decision, respondent shall 
provide proof to the Board or its designee of restitution in the amount of 
$ paid to Failure to pay 
restitution shall be considered a violation of probation. Restitution is to 
be paid regardless of the tolling of probation. 

RATIONALE: In offenses involving economic exploitation, restitution 
is a necessary term of probation. For example, restitution would be a 
standard term in any case involving Medi-Cal or other insurance 
fraud. The amount of restitution shall be at a minimum the amount of 
money that was fraudulently obtained by the licensee. Evidence 
relating to the amount of restitution would have to be introduced at 
the Administrative hearing. 

10. Clinical Diagnostic Evaluation [Uniform Standards #s 1&2J 

Within twenty (20) days of the effective date of the Decision and at any 
time upon order of the Board, Respondent shall undergo a clinical 
diagnostic evaluation. Respondent shall provide the evaluator with a 
copy of the Board's Decision prior to the clinical diagnostic evaluation 
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being performed. 

Respondent shall cause the evaluator to submit to the Board a written 
clinical diagnostic evaluation report within ten (10) days from the date 
the evaluation was completed, unless an extension, not to exceed 
thirty (30) days, is granted to the evaluator by the Board. Cost of such 
evaluation shall be paid by the Respondent. 

Respondent is ordered to cease any practice of psychology, beginning 
on the effective date of the Decision, pending the results of the clinical 
diagnostic evaluation. During this time, Respondent shall submit to 
random drug testing at least two (2) times per week. At any other time 
that Respondent is ordered to undergo a clinical diagnostic evaluation, 
he or she shall be ordered to cease any practice of psychology for 
minimum of one month pending the results of a clinical diagnostic 
evaluation and shall, during such time, submit to drug testing at least 
two (2) times per week. 

Upon any order to cease practice, Respondent shall not practice 
psychology until the Board determines that he or she is able to safely 
practice either full-time or part-time and has had at least one-month of 
negative drug test results. Respondent shall comply with any terms or 
conditions made by the Board as a result of the clinical diagnostic 
evaluation. 

RATIONALE: This term is to be used in cases where the conditions of 
the Uniform Standards Related to Substance Abuse apply. Whether 
the Respondent is also ordered to cease practice pending the 
evaluation and report is dependent upon whether he or she has 
rebutted the presumption of being a substance-abuser, and whether 
the public can be adequately protected without a cease practice 
order. 

W,11. Alcohol and/or Drug Abuse Treatment Program [uniform 
standard #6] 

EffeGtive Within thirty (3~} days from the effective date of this Decision, 
respondent shall enter an inpatient or outpatient alcohol or other drug 
abuse recovery program (a minimum of six (6) moAtAs-aHfalioAj-or an 
equivalent program as approved by the Board or its designee. 
Components of the treatment program shall be relevant to the violation 
and to the respondent's current status in recovery or rehabilitation. 
Respondent shall provide the Board or its designee with proof that the 
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approved program was successfully completed. Terminating the 
program without permission or being expelled for cause shall constitute 
a violation of probation by respondent. All costs associated with the 
program shall be paid by respondent. 

However, if respondent has already attended such an inpatient or 
outpatient alcohol or other drug abuse recovery program, as described 
above, commencing with the current period of sobriety, respondent 
shall provide the Board or its designee with proof that the program was 
successfully completed and this shall suffice to comply with this term of 
probation. 

RATIONALE: This cond ition is to be used in cases where the grounds 
for discipline involve drugs and/or alcohol, and where the conditions 
of the Uniform Standards Related to Substance Abuse apply. 

44.12. 	 Ongoing Treatment Support Group Program [uniform 
standard #5] 

Respondent shall participate in on going treatment andlaF-Gtil-patient 
Treatment sush as reseiving individual and/or group therapy from a 
psysholegisttrained in alsohol and drug abuse treatment; and/or attend 
Twelve Step meetings or the equivalent as approved by th&-BoafEi-er 
its designee at least onse a week during the entire period of probation. 
Respondent shall provide dosumefllation of allendanse at Twelve Step 
meetings or the equivalent on a quarterly basis to the Board or its 
designee. All e)(penses assooiated with the treatment shall be paid by 
respondeR!, 

Respondent shall begin and continue attendance at a support/recovery 
group (e.g. , Twelve Step meetings or the eguivalent, or a facilitated 
group with a psychologist trained in alcohol and drug abuse treatment) 
as ordered by the Board or its designee. When determining the type 
and freguency of reguired support group meeting attendance, the 
board shall give consideration to the following: 
• the licensee's history; 
• the documented length of sobriety/time that has elapsed since 

substance use; 

• the recommendation of the clinical evaluator; 
• the scope and pattern of use; 
• the licensee's treatment history; and, 
• the nature, duration, and severity of substance abuse. 
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Verified documentation of attendance shall be submitted by respondent 
with each quarterly report. Respondent shall continue attendance in 
such a qroup for the duration of probation unless notified by the Board 
that attendance is no lonqer required . 

If a facilitated group meeting is ordered. the group facilitator shall meet 
the following qualifications and requirements: 
a. The meeting facilitator must have a minimum of three (3) years 
experience in the treatment and rehabilitation of substance abuse, and 
shall be licensed or certified by the state or other nationally certified 
organizations. 
b. The meeting facilitator must not have a financial relationship, 
personal relationship , or business relationship with the licensee in the 
last five (5) years . 
c. The group meeting facilitator shall provide to the board a signed 
document showing the licensee's name, the group name, the date and 
location of the meeting, the licensee's attendance, and the licensee's 
level of participation and progress. 
d. The facilitator shall report any unexcused absence within 24 hours. 

RATIONALE: Alcohol andlor other drug abuse treatment shall be 
required in addition to other terms of probation in cases where the 
use of alcohol or other drugs by respondent has impaired 
respondent's ability to safely provide psychological services-IG 
patients. This condition must be accompanied by condition 1M213. 
The term is also to be used in cases where the conditions of the 
Uniform Standards Related to Substance Abuse apply. 

-1+.13. Abstain from Drugs and Alcohol and Submit to Tests and 
Samples lun iform standard #4J 

Respondent shall abstain completely from the personal use or 
possession of controlled substances as defined in the California 
Uniform Controlled Substances Act, and dangerous drugs as defined 
by Section 4022 of the Business and Professions Code, or any drugs 
requiring a prescription unless respondent provides the Board or its 
designee with documentation from the Ireatin!j-physician and surgeon 
the prescribing health professional that the prescription was 
legitimately issued and is a necessary part of the treatment of 
respondent. 

Respondent shall abstain completely from the t;Se intake of alcoholiG 
beverages. 
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Respondent shall undergo random, and directed biological fluid or 
specimen testing as determined by the Board or its designee. The 
Respondent shall be subject to a minimum of one-hundred and four 
(52) random tests per year within the first year of probation, and a 
minimum of fifty (50) random tests per year thereafter, for the duration 
of the probationary term. Any confirmed positive finding will be 
considered a violation of probation. Respondent shall pay all costs 
associated with such testing . The length of time and frequensy of this 
testing sonditian will be determined by the Board or its designee. If 
Respondent tests positive for a banned substance, Respondent shall 
be ordered by the Board to immediately cease any practice of 
psychology, and may not practice unless and until notified by the 
Board. Respondent shall make daily contact as directed by the Board 
to determine if he or she must submit to alcohol andlor drug testing. 
Respondent shall submit to his or her alcohol andlor drug test on the 
same day that he or she is notified that a test is required. All 
alternative testing sites due to vacation or travel outside of California 
must be approved by the Board prior to the vacation or travel. 

Drugs - Exception for Personal Illness 

Orders forbidding respondent from personal use or possession of 
controlled substances or dangerous drugs do not apply to medications 
lawfully prescribed to respondent for a bona fide illness or condition by 
a physician and surgeon. Respondent shall provide the Board or its 
designee with written documentation from the treating physician and 
surgeon who prescribed medication(s). The documentation shall 
identify the medication, dosage, the date the medication was 
prescribed, the respondent's prognosis , the date the medication will no 
longer be required, and the effect on the recovery plan, if appropriate. 

RATIONALE: This condition provides documentation that the 
probationer is substance or chemical free, It also provides the Board 
with a mechanism through which to require additional laboratory 
analyses for the presence of narcotics, alcohol andlor dangerous 
drugs when the probationer appears to be in violation of the terms of 
probation or appears to be under the influence of mood altering 
substances, The term is to be used in cases where the conditions of 
the Uniform Standards Related to Substance Abuse apply, Whether 
the Respondent is ordered to submit to a minimum of random 52 
tests for the first year and thereafter under the Uniform Standards is 
dependent upon whether he or she has rebutted the presumption of 
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being a substance-abuser, and whether the public can be adeguately 
protected without an order subjecting respondent to a minimum 
number of tests. 

Educational Review 

Respondent shall submit to an educational review concerning the 
circumstances that resulted in this administrative action. The 
educational review shall be conducted by a board-appointed expert 
familiar with the case. Educational reviews are informational only and 
intended to benefit respondent's practice. Respondent shall pay all 
costs associated with this educational review. 

RATIONALE: In cases involving evidence of deficiencies in the body 
of knowledge reguired to be minimally competent to practice 
independently, it may be appropriate to require the respondent to 
submit to an educational review during the course of the probation 
period. 

14. CommuRity Ser¥ice Free Services 

WithiR 60 days of the effective date of this decision, respoRdent shaU 
submit to the Board or its designee for its prior appro¥al a community 
service program in which respondeRt shall pro¥ide free psychological 
ser¥ices on a regular basis to community, charitable facility, 
governmental eRtity or a non profit corporation tax exempt under the 
Internal-Revenue Code for at least hours a month for 
the ~rst months of probatieRo 

NOTE: IR additioR to other terms of probation, commuRity service 
work may be required for relati\'ely miRor offeRses that do Rot invol"e 
deficieRcies iR kRowledge, skills-ar judgemeRt. CommuRity service 
may be appr&priately combiRed with restitutioR or other cORditiGRS 
as a term of-probation. 
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~STANDARD TERMS AND CONDITIONS 
(To be included in all Proposed Decisions and Stipulations) 

15. Coursework 

Respondent shall take and successfully complete not less than ___ 

_ hours each year of probation in the following area(s) ______ 

_ . Coursework must be pre-approved by the Board or its designee. 

All coursework shall be taken at the graduate level at an accredited 

educational institution or by an approved continuing education 

provider. Classroom attendance is specifically required ; 

correspondence or home study coursework shall not count toward 

meeting this requirement. The coursework must be in addition to any 

continuing education courses that may be required for license renewal. 


Within 90 days of the effective date of this Decision, respondent shall 

submit to the Board or its designee for its prior approval a plan for 

meeting the educational requirements. All costs of the coursework 

shall be paid by the respondent. 


16. Ethics Course 

Within 90 days of the effective date of this Decision, respondent shall 
submit to the Board or its designee for prior approval a course in laws 
and ethics as they relate to the practice of psychology. Said course 
must be successfully completed at an accredited educational institution 
or through a provider approved by the Board's accreditation agency for 
continuing education credit. Said course must be taken and completed 
within one year from the effective date of this Decision. This course 
must be in addition to any continuing education courses that may be 
required for license renewal. The cost associated with the law and 
ethics course shall be paid by the respondent. 

17. Investigation/Enforcement Cost Recovery 

Respondent shall pay to the Board its costs of investigation and 
enforcement in the amount of $ within the first year of 
probation. Such costs shall be payable to the Board of Psychology 
and are to be paid regardless of whether the probation is tolled. 
Failure to pay such costs shall be considered a violation of probation. 
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Any and all reguests for a payment plan shall be submitted in writing by 
respondent to the Board. However, full payment of any and all costs 
reguired by this condition must be received by the board no later than 
six (6) months prior to the scheduled termination of probation. 

The filing of bankruptcy by respondent shall not relieve respondent of 
the responsibility to repay investigation and enforcement costs. 

18. Probation Costs 

Respondent shall pay the costs associated with probation monitoring 
each and every year of probation. Such costs shall be payable to the 
Board of Psychology at the end of each fiscal year (June 30). Failure to 
pay such costs shall be considered a violation of probation. The filing 
of bankruptcy by respondent shall not relieve respondent of the 
responsibility to repay probation monitoring costs. 

Authority: Business and Professions God~ 
(effective 1.'1196), 

19. Obey All Laws 

Respondent shall obey all federal , state , and local laws and all 
regulations governing the practice of psychology in California including 
the ethical guidelines of the American Psychological Association . A full 
and detailed account of any and all violations of law shall be reported 
by the respondent to the Board or its designee in writing within 
seventy-two (72) hours of occurrence. 

CRIMINAL COURT ORDERS: If Respondent is under criminal court 
orders by any governmental agency, including probation or parole, and 
the orders are violated, this shall be deemed a violation of probation 
and may result in the filing of an accusation or petition to revoke 
probation or both. 

OTHER BOARD OR REGULATORY AGENCY ORDERS : If 
Respondent is subject to any other disciplinary order from any other 
health-care related board or any professional licensing or certification 
regulatory agency in California or elsewhere, and violates any of the 
orders or conditions imposed by other agencies, this shall be deemed 
a violation of probation and may result in the filing of an accusation or 
petition to revoke probation or both. 
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20. 	 Quarterly Reports 

Respondent shall submit quarterly declarations under penalty of 
perjury on forms provided by the Board or its designee, stating whether 
there has been compliance with all the conditions of probation. 
Quarterly reports attesting to non-practice status are to be submitted if 
probation is tolled. 

Respondent shall submit a quarterly report no later than seven (7) 
calendar days from the beginning of the assigned guarter. 

21. 	 Probation Compliance 

Respondent shall comply with the Board's probation program and 
shall, upon reasonable notice, report to the assigned Board of 
Psychology probation monitor. Respondent shall contact the assigned 
probation monitor regarding any questions specific to the probation 
order. Respondent shall not have any unsolicited or unapproved 
contact with {1) complainants associated with the case; {2) Board 
members or members of its staff; or {3) persons serving the Board as 
expert evaluators . 

Respondent shall, at all times, keep the Board informed of 
respondent's business and residence addresses. Changes of such 
addresses shall be communicated in writing to the Board or its 
designee within 15 calendar days. 

22. 	 Interview with Board or Its Designee 

Respondent shall appear in person for interviews with the Board or its 
designee upon request at various intervals and with reasonable notice. 

23. 	 Changes of Employment 

Respondent shall notify the Board in writing , through the assigned 
probation monitor, of any and all changes of employment, location, and 
address within 30 days of such change. 

24. 	 Tolling tor Out-at-State Practice, Residence or Extension ot 
Probation tor In-State Non-Practice 
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In the event respondent should leave California to reside or to practice 
outside the State Elf for any reason should respondent stap-pfasliGiAft 
psycholGgy in California, respondent shall notify the Board or its 
designee in writing within ten days of the dates of departure and return 
or the dates of non practice withiA to California. Non prastice is 
defiAGd-as-any period of time exceedingctRiFty-Gays in whish 
respondent is not -9AftagiRg in any aGlivi!ies-defined in Sections 2902 
and 2903 of the Business and Professions Code. During periods-Gf 
non prastice , the prOOatisAafY-POFioti-is-telled-and respondent's license 
sr registration shall be plased on inactive status. The probationary 
periGd-wiil-flGt commense again until respondent activates his or her 
license anEi-fes;;me~sychole>gy-in the state of California. 
However, the Board may require respondent to somplete certain terms 
of probation that are not associated with active practice and 
respondent will be required to pay GOst recovery and restitution as 
ordered. All provisions of probation other than the quarterly report 
requirements, restitution, cost recovery, and continuing education 
requirements. shall be held in abeyance until respondent resumes 
practice in California. All provisions of probation shall recommence on 
the effective date of resumption of practice in California, and the term 
of probation shall be extended for the period of time respondent was 
out of state. 

Unless by Board order, in the event respondent is not engaging in the 
practice of psychology while residing in California, respondent shall 
notify the Board or its designee in writing within ten (10) days of the 
dates of cessation of practice and expected return to practice. Non­
practice is defined as any period of time exceeding thirty days in which 
respondent is not engaging in any activities defined in Sections 2902 
and 2903 of the Business and Professions Code. All provisions of 
probation shall remain in effect, and the term of probation shall be 
extended for the period of time respondent was not engaged in the 
practice of psychology as required by other employment requirements 
of this order. 

25. Employment and Supervision of Trainees 

If respondent is licensed as a psychologist, helshe shall not employ or 
supervise or apply to employ or supervise psychological assistants, 
interns or trainees during the course of this probation. Any such 
supervisorial relationship in existence on the effective date of this 
probation shall be terminated by respondent andlor the Board. 
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26. Instruction of Coursework Qualifying for Continuing Education 

Respondent shall not be an instructor of any coursework for continuing 
education credit reguired by any license issued by the Board. 

Future Registration or Licensure 

If respondent is registered as a psychological assistant or registered 
psychologist and subsequently obtains other psychological assistant or 
registered psychologist registrations or becomes licensed as a 
psychologist during the course of this probationary order, this Decision 
shall remain in full force and effect until the probationary period is 
successfully terminated. Future registrations or licensure shall not be 
approved, however, unless respondent is currently in compliance with 
all of the terms and conditions of probation. 

28. Request for Modification [Uniform Standard #s 11, 12] 

"Reguest" as used in this condition is a reguest made to the Board's 
designee, and not under the Administrative Procedure Act. 
The licensee shall demonstrate that he or she has met the fo llowing 
criteria before being granted a reguest to modify a practice restriction 
ordered by the Board staff pursuant to the Uniform Standards: 
a. Demonstrated sustained compliance with current recovery program. 
b. Demonstrated the ability to practice safely as evidenced by current 
work site reports, evaluations, and any other information relating to the 
licensee's substance abuse. 
c. Negative alcohol and drug screening reports for at least six (6) 
months, two (2) positive worksite monitor reports, and complete 
compliance with other terms and conditions of the program. 

Violation of Probation 

If respondent violates probation in any respect, the Board may, after 
giving respondent notice and the opportunity to be heard , revoke 
probation and carry out the disciplinary order that was stayed. If an 
Accusation or Petition to Revoke Probation is filed against respondent 
during probation, the Board shall have continuing jurisdiction until the 
matter is final , and the period term of probation shall be extended until 
the matter is final. No Petition for Modification or Termination of 
Probation shall be considered while there is an Accusation or Petition 
to Revoke Probation pending against respondent. 
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Completion of Probation 

Upon successful completion of probation, respondent's license shall be 
fully restored . 

License Surrender 

Following the effective date of this Decision, if respondent ceases practicing 
due to retirement, health reasons or is otherwise unable to satisfy the terms 
and conditions of probation, respondent may request the voluntary surrender 
of his or her license or registration. The Board of Psychology or its designee 
reserves the right to evaluate respondent's request and to exercise its 
discretion whether or not to grant the request , or to take any other action 
deemed appropriate and reasonable under the circumstances. Upon formal 
acceptance of the surrender, respondent shall , within 15 calendar days, 
deliver respondent's pocket and/or wall certificate to the Board or its 
designee and respondent shall no longer practice psychology. Respondent 
will no longer be subject to the terms and conditions of probation and the 
surrender of respondent's license shall be deemed disciplinary action . If 
respondent re-applies for a psychology license or registration, the application 
shall be treated as a petition for reinstatement of a revoked license or 
registration. 

VI. STANDARD TERMS AND CONDITIONS 
{To be included in ALL Stipulations for Surrender or Revocation} 

3lh32. Reinstatement and Investigation/Enforcement Cost Recovery 

Respondent may not petition for reinstatement of a revoked or 
surrendered license/registration for three years from the effective date 
of this Decision. If the Board grants future reinstatement, respondent 
agrees to reimburse the Board for its costs of investigation and 
enforcement of this matter in the amount of $,--:-_-:---:_:-:-__ 
payable to the Board upon the effective date of such reinstatement 
Decision. 

Relinquish License 

Respondent shall relinquish his/her wall and pocket certificate of 
licensure or registration to the Board or its designee once this Decision 
becomes effective and upon request. 
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AGGUSATIONS 

Effeotive January 1, 1993, the Board reoeived authority pursuant ta 
Seotion 125.3 of the Business and Professions Code to reoover costs of 
investigatioR-anG-prosecution of its Gases. The Board requests that oost 
reoovery be included in the pleading and made part of ALL Aoousations, 
Effective January 1, 1995, Business and Professions Code Section 29~ 
gives the Board the autAority to recaver probation monitoring costs. The 
Board requests that probation monitoring oost recovery be included in tRe 
pleading and made part af ALL ,I,ocusations, 

STATEMENTS OF ISSYE-S 

The Board will file a Statement of Issues to deny-an-applioation of a 
oandWate fer the commission of an act, .....hich if committed by a lioensee or 
registrant .....ould be cause ror license or registration disoiplffie., 

STIPULATED SETTLEMENTS 

The Board will-ooASider agreeiAg to stipulated settlements to promote cost 
effeGlive oonsumer proteotion and to expedite disoiplinary deoisions. The 
respondent should be inrormed that in order to stipulate to a settlement 
with tAe Board, the Board would prefer that respondent admit to one or 
more of tAe principle violations set rorth in the ,"cousation. In stiJ*llaled 
revocations or surrenders , the Board expeots language that would cause 
respondents to admit to all-€llaF§es-upoA-filing future Petitions ror 
Reinstatement. The Deputy Attorney General must aooampany all 
proposed Stipulations submitted with a memo addressed to Board 
members explaiRiflg-th&-9askgfouAd-of-tAe oase, defining tAe allegations, 
mitigating circumstances, admissions and proposed penalty along with a 
recommendation. 

YLPROPOSED DECISIONS 

A. The Board requests that Proposed Decisions include the following: 

A. 	 Names and addresses of all parties to the aGtiOA-o 

lh 	lL,Specific code section(s) violated with the definition of the code(s) 
in the Determination of Issues. 
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Go 	 lLClear description of the acts or omissions which caused the 
violation. 

1* 	hRespondent's explanation of the violation(s) in the Findings of 
Fact if he/she was present at the hearing. 

~ 	fLDescription of all evidence of mitigation, rehabilitalion and 
aggravation presented at the hearing. 

F, 	 !LExplanation of any deviation from the Board's Disciplinary 
Guidelines. 

When a probation order is imposed, the Board requests thai the order first 
list any combination of the Optional Terms and Conditions (1-13) as they 
may pertain to the particular case followed by all of the Standard Terms 
and Conditions (14-2930). 

If the respondent fails to appear for his/her scheduled hearing or does not 
submit a Notice of Defense form , such inaction shall result in a default 
decision to revoke licensure or deny application. 

B. Recommended Language for Issuance and Placement of a 
License on Probation, and Reinstatement of License 

Disciplining of a License/Registration: 

"IT IS HEREBY ORDERED that psychologist's license No. [#] issued to 
respondent Dr. [name], Ph.D., is REVOKED. However, the order of 
revocation is STAYED and the license is placed on probation for [#] years 
subject to the following terms and conditions:" 

Applicant Placed on Probation: 

"IT IS HEREBY ORDERED that the application for licensure as a 
psychologist of respondent [name], PhD. is GRANTED, and upon 
successful completion of all licensing requirements a license shall be 
issued, provided that all licensing requirements are completed within two 
years of the effective date of this decision. If a license is not issued within 
two years of the effective date of this decision, the application is ordered 
denied, and a new application for licensure will be required . Upon 
issuance, however, said license shall immediately be REVOKED. 
However, the order of revocation shall be STAYED, and the license is 
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placed on probation for [#) years subject to the following terms and 
conditions:" 

Reinstatement of a License: 

"The petition of [name) , Ph.D., for reinstatement of licensure is hereby 
GRANTED. Psychologist license number [#] shall be reinstated provided 
that all licensing reguirements are completed within two years of the 
effective date of this decision. If a license is not issued within two years of 
the effective date of this decision, the petition is ordered denied, and a new 
petition for reinstatement will be reguired. Upon issuance, however, the 
license shall be immediately revoked . However, the order of revocation 
shall be STAYED, and petitioner's license shall be placed on probation for 
a period of [#] years subject to the terms and following conditions :" 

VII, REHABILITATION CRITERIA FOR REINSTATEMENT/PENALTY 

RELIEF HEARINGS 


The primary concerns of the Board at reinstatement or penalty relief 
hearings are (1) the Rehabilitation Criteria for Denials and Reinstatements 
in California Code of Regulations, Title 16, section 1395; and (2) the 
evidence presented by the petitioner of his/her rehabilitation. The Board 
will not retry the original revocation or probation case. 

The Board will consider, pursuant to Section 1395, the following criteria of 
rehabilitation: 

(1) 	 The nature and severity of the act(s) or crime(s) under consideration 
as grounds for denial. 

(2) 	 Evidence of any act(s) committed subsequent to the act(s) or 
crime(s) under consideration as grounds for denial which also could 
be considered as grounds for denial under section 480 of the Code. 

(3) 	 The time that has elapsed since commission of the act(s) of crime(s) 
referred to in subdivision (1 ) or (2). 

(4) 	 The extent to which the applicant has complied with any terms of 
parole, probation, restitution , or any other sanctions lawfully imposed 
against the applicant. 

(5) 	 Evidence, if any, of rehabilitation submitted by the applicant. 
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The Board requests that comprehensive information be elicited from the 
petitioner regarding his/her rehabi litation. The petitioner should provide 
details that include: 

A. Why the penalty should be modified or why the license should be 

reinstated. 


B. Specifics of rehabilitative efforts and results which should include 
programs, psychotherapy, medical treatment, etc ., and the duration of 
such efforts. 

C. Continuing education pertaining to the offense and its effect on the 
practice of psychology. 

D. If applicable, copies of court documents pertinent to conviction , 
including documents specifying conviction and sanctions, and proof of 
completion of sanctions. 

E. 	If applicable, copy of Certificate of Rehabilitation or evidence of 
expungement proceedings. 

F. 	If applicable , evidence of compliance with and completion of terms of 
probation, parole, restitution , or any other sanctions. 

Finally, the Board reguests that the above criteria and evidence be 
evaluated in light of this statement of what should be presented to 
demonstrate rehabilitation: 
Rehabilitation is a process. It is evaluated according to an internal 
subjective measure of attitude (state of mind) and an external objective 
measure of conduct (state of facts). The state of mind demonstrating 
rehabilitation is one that has a mature, measured appreciation of the 
gravity of the misconduct and remorse for the harm caused. Petitioner 
must take responsibility for the misconduct and show an appreciation for 
why it is wrong. Petitioner must also show a demonstrated course of 
conduct that convinces and assures the Board that the public would be 
safe if petilioner is permitted to be licensed to practice psychology. 
Petitioner must show a track record of reliable , responsible, and 
consistenlly appropriate conduct. 

In the Petition Decision, Ihe Board requests a summary of the offense and 
the specific codes violated that resulted in the revocation , surrender or 
probation of the license. 
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If the Board should deny a request for re instatement of licensure or penalty 
relief, the Board requests that the Administrative Law Judge provide 
technical assistance in the formulation of language clearly setting forth the 
reasons for denial. Such language would include methodologies or 
approaches thai demonstrate rehabilitation . Petitioners for reinstatement 
must wait three years from the effective date of their revocation decisions 
or one year from the last petition for reinstatement decisions before filing 
for reinstatement. 

If a petitioner fails to appear for his/her scheduled reinstatement or penalty 
relief hearing, such inaction shall result in a default decision to deny 
reinstatement of the license or registration or reduction of penalty. 

##### 
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